'SEXUALLY VIOLENT PREDATOR

'WIC 6600 CIVIL COMMITMEN::_”:-:-:f;,?';iPROGRAM

EVALUATOR TRAINING HANDBOOK

DRAFT 3/19/97




TABLE OF CONTENTS :

INTRODUCTION oo e PAGE 2
EVALUATOR LIABILITY
REFERRAL FROM DEPARTMENT OF MENTAL HEALTH..ooorooooo PAGE 3
SCHEDULING AN EVALUATION oo e PAGE 4
ACCESS TO ATASCADERO STATE HOSPITAL
ACCESS TO COUNTY JAILS oo R PAGE 5

. ¥
DEEINITIONS RELEVANT TO SVPooo oo PAGE 6.7
BEGINNING THE SVP EVALUATION
THE CLINICAL INTERVIEW. oo PAGE 8-9
HISTORICAL FACTORS
RISK FACTORS
DRAWING CLINICAL CONCLUSIONS. .o PAGE 10
REPORT WRITING
SUBMITTING THE REPORT
COURT TESTIMONY oo, PAGE 11
SEXUALLY VIOLENT PREDATOR PROGRAM CLINICAL
EVALUATION PROTOCOL (SYNOPSIS).oovooooooooeooooooooeooooeooeeeeeeeveeoreoeeeone PAGE 12
SEXUALLY VIOLENT PREDATOR PROGRAM CLINICAL .
EVALUATION PROTOCOL (ANNOTATED).... oo PAGE 13-18

APPENDICES ...t PAGE 19




INTRODUCTION

As a result of legislative concerns regarding the risk to public safety that results
when violent, mentally disordered sex offenders are released from prison, the
provisions of WIC 6600 (see Appendix A) went into effect on January 1, 1996. This
statute, created by Chapter 793, Statutes of 1995 (AB 888, Rogan) established a new
category of civil commitment for persons found, upon release from prison, to be
sexually violent predators. The initial term of commitment is two years and may be
renewed until the individual’s diagnosed mental disorder has so changed that he or she
is not likely to commit an act of sexual violence. The statute was modified by AB 3130
(Chapter 462, Statues of 1996) and AB 2161 (Chapter 461, Statutes of 1996).

The statute calls for the Depariment of Mental Health (DMH) to designate two
evaluators (licensed psychiatrists and/or psychologists) to determine if an identified
inmate has a diagnosed mental disorder such that he or she is likely to engage in acts
of sexual violence without appropriats treatment and custody. If these two evaluators
agree that the inmate meets all criteria. the Director of Mental Health will request that a
petition for civil commitment be filed by the designated counsel in the county of the
most recent judicial commitment. If there is a difference of opinion between DMH
evaluators then examinations by two independent evaluators are required. The
independent evaluators must also be licensed as either a psychiatrist or psychologist,
cannot be state government employess, and shall have at least five years of
experience in the diagnosis and treatment of mental disorders. The Director may only
request that a petition for commitment be filed if both the independent examiners
concur that the inmate meets SVP criteria. The decision to file the petition subsequent
to referral will be made by the local designated counsel.




EVALUATOR LIABILITY

In Section 1618 of the Penal Code, the following statement addresses liability for
independent Contract Evaluators who perform evaluations and provide court testimony

in cases:

The administrators and the supervision and treatment staff of the Forensic
Conditional Release Program shall not be held criminally or civilly liable for
any criminal acts committed by the persons on parole or judicial
commitment status who receive supervision or treatment. This waiver of
liability shall apply to employees of the State Department of Mental Health,
the Board of Prison Terms, and the agencies or persons under contract to
those agencies, who provide screening, clinical evaluation, supervision, or
treatment to mentally ill parolees or persons under judicial commitment, or
considered for placement under a hold by the Beard of Prison Terms.

REFERRAL FROM DEPARTMENT OF MENTAL HEALTH|

Upon acceptance of a referral by the evaluator, DMH sends a referral package.
This package contains: :

e The CDC material which was sent to DMH.
¢ Additional supportive material obtained by DMH record reviewers.

¢ A Record Review Form, filled out by a record reviewer.

Before the case is referred for evaluation, DMH staff have reviewed the material
to assure that basic SVP legal criteria are met (number of convictions, victims, etc.).
However, this information should be confirmed by the evaluator since it will be included

in the final report.

-
2




SCHEDULING AN EVALUATION

You are responsible for scheduling your evaluation at the prison or facility where

the inmate is housed. The majority of the inmates are in CDC institutions. However
some inmates may be in local custody or at Atascadero State Hospital (ASH).
Procedures for gaining access to these facilities are as follows: :

Access to the Prisons

1.

Call the Classification and Parole Representative (C&PR) at the prison where the
inmate is housed to schedule the evaluation. The C&PR or a designee will
schedule the interview and usually be your contact person at the prison.

Tell the C&PR you neec: :

a. A quiet interview room with an optimal amount of privacy.

b. Gate clearance to get into the prison, unless you possess a CDC D card.

c. Custody supervision to ensure safety.

d Time to review the Central and Medical files prior to the interview. Specify
the amount of time needed.

e. Someone to make copies of relevant records from the files to take
with you.

f. Time for the clinical interview of the inmate. Specify the amount of time
needed.

Once you arrive at the prison, enter through the main gate house. Inform the
gate officer of your assigned contact person. Your contact person will assist you
in the logistics of moving through the prison and in the file review process. ltis
helpful to have the contact person’s phone number with you as the gate officers
sometimes do not have this information.

Do not wear jeans, any denim-type material, or any light blue shirt with navy
colored pants. This is the inmates attire and CDC staff need to be able to
identify you as a visitor.

If you experience any difficulty, including lengthy waiting prior to an interview,
please call DMH staff at (916) 327-9348 for assistance.




Access to Atascadero State Hospital

As a reminder, ASH is a forensic facility and, as such, has rules similar to
correctional facilities. You must check into the secured area and be escorted at all
times while in this area.

1. Call the Health Information Department, Legal Section to schedule
the interview. (Staff appreciate one days notice if possible.) The
individual's CDC files will be retained at the California Men’s
Colony (CMC) and a separate visit must be made for their review.

2. You may check in at the main reception area for direction to the
Health Information Department to review ASH records prior to
the interview.

You will return to the main reception area to check into the secured
area of the hospital for the actual interview.
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4, Do not wear khaki or any similar colored material. Again, as in the
prisons, the staff need to identify you as a visitor.

It is possible that an evaluation may need to be conducted at a state hospital
other than Atascadero if the inmate has been temporarily housed there. The above
rules may also apply. Before visiting any state hospital to conduct an evaluation,
contact the Forensic Coordinator at the hospital for specific instructions.

Access to County Jails

The evaluator should call the jail to arrange for the interview. If necessary, access to
individual county jails will be facilitated through the record review staff at DMH

headquarters.




DEFINITIONS RELEVANT TO SVP

WIC 6600 sets forth several legal definitions that apply to the clinical evaluations.
The evaluator should write the report to accurately reflect its legal purpose. When the
statute or the evaluation protocol provides a definition, alternative personal or clinical
definitions should not be substituted. For example, the Department of Mental Health
evaluation protocol holds that the definition of “diagnosed mental disorder” for the
purpose of the WIC 6600 evaluation does not include V Codes contained inthe
DSM-IV. Also, clinicians may-have their own concepts of what constitutes a “sexually
violent offense”, but they must keep in mind that only a limited set of specific penal
code offenses qualify as sexually violent within this statute.

The following terms are defined in WIC €600:

A. “gsexually violent predator” - A person who has been convicted of a
sexually violent offense against twe or mere victims for which he or she
received a determinate sentence and who has a diagnosed mental
disorder that makes the person a danger to the health and safety of others in
that it is likely that he or she will engage in sexually violent criminal behavior.
For the purposes of counting offenses and victims, consider only the “sexually
violent offenses” listed in section (B) below. Countable offenses may include a
prior finding of not guilty by reason of insanity, convictions prior to July 1, 1977 of
offenses in (B) below, a conviction resulting in a finding that the person was a
mentally disordered sex offender, or a conviction in another state for an offense
that includes all the elements of an offense listed in (B) below, shall also be
deemed to be a sexually violent offense even if the offender did not receive a
determinate sentence for that prior offense.

~B. «gexually violent offense” - Defined as one of several specified crimes when
committed by force, violence, duress, menace, or fear of immediate and unlawfut
bodily injury on the victim or another person;, and that are committed on, before,
or after the effective date of this article and result in a conviction. “Sexually
violent offenses” consist of the following Penal Code sections:

PC 261(a)(2) Rape by Force and Violence
PC 262(a)(1) Rape of Spouse by Force and Violence

PC 264.1 Defendant Acted in Concert with Another Person to
Commit and Act in Section 261, 262, or 289

PC 286 Sodomy

PC 288(a)* Lewd Act on Child Under 14 Years

PC 288(b) Lewd Act on Child Under 14 Years by Force and by
Force and Violence

PC 289(a) Rape with Foreign Object by Force and Violence

PC 288a , Oral Copulation




"Lewd acts on a child under 14 years of age, charged under
PC288(a), are deemed to be sexually violent when they involve
“substantial sexual conduct”. This is defined as “penetration of the
vagina or rectum of either the victim or the offender by the penis or
the other or by any foreign object, oral copulation, or masturbation
of either the victim or the offender”. |

“diagnosed mental disorder” - A congenital or acquired
condition affecting the emotional or volitional capacity that predisposes the
person to the commission of criminal sexual acts in a degree constituting the

person a menace to the health and safety of others.

“danger to health and safety of others” - Does not require proof of a recent
overt act while the offender is in custody.

“predatory” - An act is directed toward a stranger, a person of casual
acquaintance with whom no substantial relationship exists, or an individual with
whom a relationship has been estabiished or promoted for the primary purpose

of victimization.




BEGINNING THE SVP EVALUATION

The clinical evaluator must begin the evaluation with a neytral position. The
decision as to evaluation outcome is based on several factors including review of
records, identification of risk factors and the clinical interview. Only after all available
data is reviewed does the clinical evaluator arrive at a conclusion.

The evaluators will begin by reviewing available data including the Department of
Corrections (CDC) central, medical and psychiatric (if available) files in the prison where
the inmate is housed. Pertinent information will be contained throughout the files, but
the Probation Officers Report (POR), the Cll report (rap sheet) and any psychiatric
evaluations are essential to review. Many of the inmates to be evaluated will not have
had a psychiatric evaluation. In this case, the clinical interview will be even more critical
to the process. Evaluators should be sure to pay special attention to documents such
as the POR which will contain victim information. While the evaluations require review
of a substantial amount of material, the scope of the questions to be answered is
narrow. The review of files and the ciinical interview should be done with the specific
forensic task in mind, namely, to answer the three questions that are included in
WIC 6600:

1) Has the inmate been convicted of sexually violent predatory offenses
against two or more victims?

2) Does the inmate have a diagnosed mental disorder?

3) s the inmate likely to engage in sexually violent criminai behavior as a
result of his/her diagnosed mental disorder?

. THE CLINICAL INTERVIEW

Although the inmate may view the clinical interview as adversarial, the evaluation
is, in fact, one of several steps required before a court considers the matter of a civil
commitment. The reports that the DMH evaluators and independent evaluators
generate will be a primary resource for the district attorneys and county counsels in
their review to determine if they will file proceedings for commitment on an individual.
They will be read by attorneys and judges, and will sometimes be presented to juries in
the form of expert testimony in Superior Court. These evaluations need to provide the
county courts with more than just summary professional conclusions. It is therefore
important to include key facts in the body of the evaluation and clearly state the
reasoning that leads the evaluator to his or her conclusions.

The evaluator should begin the interview. by describing the interview process and
responding to questions from the inmate. First, the inmate should be asked to sign a
“Notification of Evaluation as a Sexually Violent Predator” (Appendix B). The inmate
may want to interview without signing the Notification, which is permissible since the




purpose of the Notification is to provide information about WIC 6600 to the inmate,
rather than to serve as a legal informed consent. If the inmate refuses the interview
then a space is provided on the Notification for “decline” and a signature should be
obtained. If the inmate refuses to attend the interview and the Notification cannot be
signed, this should be reported in the evaluation.

There may be a legal obligation to report specific new crimes that the inmate
reveals if they involve child victims, if the crimes have not previously been reported,
and/or there is a child who has been abused or is likely to suffer continuing abuse. This
falls under the child abuse reparting laws in California and may require the evaluator to
make a report to a child protective service agency. The inmate should be fully informed
of this reporting requirement as included in the Notification, prior to the evaluation.
Additionally, the inmate should be told that the evaiuation report will be provided to the
Department of Mental heaith, court officers in the county of CDC commitment in
accordance with the statute, the Board of Prison Terms, and, in some cases the

Parcole Department.

in rare instances, an inmate may become a threat to him/herself, others or you
during the clinical interview. Just as you would make every effort to provide for the
safety of all concerned in & community setting, you should do so in the prison setting.
If the inmate becomes a threat immediately notify custody staff. Each prison has
medical and/or psychiatric staff either present on site or on call who are designated to
deal with this type of emergency. Report your clinical findings verbally to this clinician
and write a progress note in the inmate’s CDC medical file which contains the name of
the clinician you spoke with, your assessment of inmate risk of self harm or danger to
others, and how the situation was resolved.

There are various approaches to interviewing sex offenders, and the
determination of how to approach and structure the interview is made by the evaluator.
While the evaluation protocol specifies the questions that must be answered
(See page 8, Nos. 1-3.), it does not address everything an evaluator needs to consider.
The interview will vary depending on many factors such as the type of offense, the
inmate’s history, and his/her willingness to discuss case factors.




HISTORICAL INFORMATION

As in other clinical situations, the evaluator may not always be able to confirm
information given by the inmate.- This will often be the case with inmates who believe
their self-interests are best served by denying their sexual disorder, criminal history, or
psychiatric symptoms and attempting to present themselves in a favorable light.
Reliable history and prior clinical evaluations from the inmate’s records should be used
to provide a basis for clinical decisions. The examiner can then integrate this
information with data gained from the clinical interview. Evaluators must avoid
borrowing another evaluator's conclusions, as each WIC 6600 evaluation should reflect
independent professional thought and clinical decision making.

| RISK FACTORS |

The referral package you receive from the Department of Mental Health will
include a Record Review Form containing certain data shcwn by research to have
some correlation to re-offense. Risk factors alone should not be used for your
conclusion, but to supplement your clinical findings. The cutcome of your evaluation is
based on clinical judgment using all available infermation.

DRAWING CLINICAL CONCLUSIONS

Inmate case histories sometimes do not present a perfect fit with DSM-IV
diagnoses, and almost always contain irrelevant as well as pertinent information.
However, evaluators need to consider each of the three major questions and offer clear
and unambiguous opinions regarding the WIC 6600 criteria. It is in the nature of clinical
evaluation that qualified professionals will sometimes draw different conclusions from
the same data or emphasize some data over other data in formulating their opinions.
Each evaluator should produce a report that represents his or her best clinical
judgment. While evaluators will undoubtedly feel more confident about their decisions
in some cases than they do in others, clearly stated definitive opinions with a
YES or NO answer to each clinical question are needed.

At times, the facts may be conflicting or incomplete making an unequivocal
clinical opinion impossible. [f, after review of all the information available, you are
unable to support an affirmative conclusion regarding a criterion, then that criterion has
not been met and the answer is NO.
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REPORT WRITING

The mental health professional plays a critical role in implementing WIC 6600.
The reports that the DMH evaluators and independent evaluators generate will be a
primary resource for the district attorneys and county counsels in their review to
determine if they will file proceedings for commitment on an individual. An evaluation is
correctly completed not because of its positive or negative outcome but because it
comports with statute, is internally consistent and can be defended when challenged.
Evaluation reports will be read by attorneys and judges and will sometimes be
presented to juries in the form of expert testimony in superior court. Evaluations need
to provide the courts with more than just summary professional conclusions. It is
essential to include key facts in the body of the evaluation and clearly state the
reasoning that lead the evaluator to his or her conclusions. Usually the decision
makers will not have professional mental health backgrounds. Therefore, the evaluator
must relate clinical findings into plain language that can be understood by the lay
person. With the exception of diagnostic terms, evaluators should avoid unnecessary
technical language from psychology, psychiatry and the law.

| SUBMITTING THE REPORT

After the evaluator has formed his/her conclusion, a clinical evaluation summary
(see Appendix C) must be completed and faxed as soon as possible to DMH. This
summary must represent the final conclusion of the evaluator.

The final report, with original signature, must be delivered to DMH by the due
date assigned by the scheduling staff.

|COURT TESTIMONY

As part of your commitment when you accept a case for evaluation, court
testimony may be necessary. This testimony will usually be requested by the
District Attorney who will contact you directly.

You should be prepared to explain your evaluation if asked to testify. Itis
recommended that you consult with the District Attorney prior to your testimony to offer
information as to how you arrived at your conclusion.

You appearance in court is that of a “fact finder” having applied the requirements
of the SVP statutes to a particular case. As an expert witness, you should be familiar
with the SVP law, research literature pertaining to sex offenders, and, of course, the
specifics of the case.




SEXUALLY VIOLENT PREDATOR PROGRAM
CLINICAL EVALUATION PROTOCOL

(Synopsis)
I. IDENTIFYING INFORMATION
Il. FINDINGS (WIC 6600 criteria)
A. Has the inmate been convicted of sexually violent predatory offenses

against two or more victims? (Yes/No)

B. Does the inmate have a diagnosed mental disorder that predisposes the
person to the commission of criminal sexual acts? (Yes/No)

C. Is the inmate likely to engage in sexually violent criminal behavior as a
result of his/her diagnosed mental disorder? (Yes/No)

lll. CONCLUSION




SEXUALLY VIOLENT PREDATOR CIVIL COMMITMENT
CLINICAL EVALUATION PROTOCOL
(Annotated)

I IDENTIFYING INFORMATION

A. Inmate Name

B. California Department of Corrections Number (CDC number)

C. Criminal Identification and Investigation number (ClI)

D. Date of Birth (DOB)

E. Eariiest Possible Release Date (EPRD), or Revocation Release
Date (RRD), or Parole Revocation Release Date (PRRD), or
Controlling Discharge Date (CDD) :

F. Facility ‘

-G. County of Commitment

“H. Date of evaluation

‘Inciude here a short narrative discussion of the circumstances of the evaluation,
This should include a brief description of the inmate: location and length of the
interview; documentation of discussion of confidentiality; mandatory reporting and
notification of evaluation as a sexually viclent predator; and a list of materials reviewed,

and other resources used.
II. FINDINGS (WIC 6600 Criteria)

A. Has the inmate been convicted of a sexually violent predatory offense
against two or more victims? (Yes/No)

Always quote the source of your information regarding the offense and then list
each conviction of the relevant PC violations (i.e., PC 261 (a)(2); PC 262 (@),
PC 264.1; PC 288(a); PC 288(b); PC 289(a); PC 286; or PC 288(a) that makes a
subject eligible for referral under WIC 6600. An example from a report illustrates this

documentation.

On 10-2-94, the inmate was convicted of two counts of PC 288(a) as noted in
the Legal Status Summary Sheet contained in the CDC Central File.
Information contained in the Probation Officer's Report (POR), Court #12345, .
written by Jane Smith indicates that on 3-4-89 the Los Angeles Police
Department was contacted in response to a possible child molestation.

List dates and provide narrative descriptions of the crimes involved. A thorough
description of the commitment offense is necessary for several reasons. First, you will
need to have an accurate account of the circumstances of the offense for court
testimony. Second, this is often the only way one can untangle the complex
circumstances that often arise, especially where multiple victims are involved. Finally, a
detailed discussion of the offense helps the reader better understand the relationship
between the victim and the perpetrator as it pertains to this statute.




Do not use victims’ names in the descriptions of the offenses or anywhere else in the
evaluation. It is suggested you number the SVP qualifying victims for clarity.

For each SVP qualifying victim, indicate whether each offense was “predatory” in
nature. In WIC 6600 predatory is defined as, “an act toward a stranger, a person of
casual acquaintance with whom no substantial relationship exists, or an individual with
whom a relationship has been established or promoted for the primary purpose of
victimization.”

When the victim is a stranger, the relationship between the inmate and the victim
is always predatory. In the case of casual relationships and relationships established or
promoted for victimization, the evaluator must ascertain from records and the clinical
interview the nature of the relationship between the inmate and the victim.

Far each SVP qualifying victim indicate whether force, violence, curess, menace
or fear of immediate and uniawful bodily injury on the victim or another person was
involved. Evaluators sometimes assume that since they have already described the
crime in detail a summary statement indicating that force and viclence was involved in
the offense is adequate. This is not the case. The evaluator needs to quote facts of
the case and specific behaviors which indicate that force, viclence, duress, menace or
fear of immediate and unlawful bodily injury on the victim or another person have
occurred for each qualifying victim. Additionally, when the victim is under the age of
14 evaluators must note whether the behavior involved “substantial sexual conduct.”
If it did, the offense is countable as a “sexually violent offense” whether or not it
contained “force, violence, duress, menace or fear of immediate or unlawful bodily
injury on the victim or another person.” ' ‘

Section 6600.1 (added to the Welfare and Institutions Code by SB 2161,
Chapter 461, effective January 1, 1897) reads as follows:

(a) - If the victim of an underlying offense that is specified in
subdivision (b) of Section 6600 is a child under the age of 14
and the offending act or acts involved substantial sexual
conduct, the offense shall constitute a “sexually violent
offense” for the purposes of Section 6600.

(b)  “Substantial sexual conduct” means penetration of the
vagina or rectum of either the victim or the offender by the
penis of the other or by any foreign object, oral copulation,
or masturbation of either by the victim or the offender.

A summary statement should be made to address whether or not the
conditions of Criterion A are met.
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B. Does the Inmate Have a Diagnosed mental disorder that predisposes the
person to the commission of criminal sexual acts? (Yes/No)

“Diagnosed mental disorder” is defined in WIC 6600 as a congenital or acquired
condition affecting the emotional or volitional capacity that predisposes the person to
the commission of criminal sexual acts in a degree constituting the person a menace to
the health and safety of others.

According to this statute, the continuing danger posed by these inmates and the
continuing basis for their judicial commitment is their currently diagnosed mental
disorder which predisposes them to engage in sexually violent criminal behavior.

-Thie basic definition of “diagnosed mental disorder” is broad and encompasses
ail DSM-1V diagnostic categories on AXIS | and AXIS Il except V Codes which are
specifically excluded. The diagnosis offered will be based on psychiatric history and
current findings.

The following areas should be included in Criterion “B”.

Brief developmental history
Psychiatric history

Substance abuse history

Criminal history

[nstitutional rules violations (CDC 115's)
Psychosexual history

Relationship history

Mental Status Examination, behavioral observations and attitudes of the inmate
Psychiatric diagnosis in list format
Explanation of psychiatric diagnosis offered
Justification for the psychiatric diagnosis

For inmates with a documented psychiatric history in CDC, a chronological
account of pertinent incidents should be documented under this criterion, along with
the source of the information, date and contents.

During the evaluation the evaluator should perform a mental status examination
and note behavioral observations and current attitude of the inmate. This clinical
information with historical data will form the basis for the differential diagnosis on
AXIS | and AXIS Il according to DSM-IV. Given the nature of these sexual disorders,
be sure to question the inmate on specific symptoms and behaviors listed in the
differential diagnosis of paraphilia in the DSM-IV. Primarily, this would be sexual
fantasies, sexual urges or behaviors of a deviant type. Also determine the period of
time over which these have occurred, since most paraphilias require a duration of at
least 6 months.




C. s the inmate likely to engage in sexually violent criminal behavior in
the future? (Yes/No)

In your clinical opinion is the inmate more likely than not to commit a new
sexually violent crime? Describe each factor that was used to make this
determination.

In making this determination the evaluator should rely on his or her clinical
judgement. It is appropriate to consider clinical indicators, institutional behaviors, risk
factors for recidivism from research literature, and elements of the past and/or current
offense.

The following are several factors that can help the evaluator determine the level
of risk for sexually violent reoffense. Factors the evaluator should consider include
the following:

+ The level of responsibility or lack of responsibility the inmate assumes for
his behavior.

+ The inmate’s use of defense mechanisms such as denial, rationalization
and minimization in an effort to avoid taking responsibility for his
behavior.

+ The ability of the inmate to provide honest disclosure about his offenses.
The evaluator should always use records and documents for accurate
information regarding the offense. Inmate self-report is often unreliable
as a basis for clinical decisions. The evaluator should note discrepancies
between records and self-reports. This is particularly important when the
inmate’s description of the offense minimizes his/her responsibility or
places him/her in a favorable light compared with the Probation Officer's

Report (POR).

s Evidence of victim empathy and the inmate’s awareness of the negative
consequences to the victim. Try to ascertain if the inmate’'s empathy is
genuine or has he/she learned to voice a superficial and socially
acceptable response. For example, how does the inmate feel that the
victim has been damaged by his/her sexual assault? Has the inmate
attempted to make restitution to the victim?

+ Whether the inmate has a severe mental iliness and to what extent it may
impair his/her reality testing, affective stability, judgment, insight,
impulsiveness and future behavior. For example, a symptom of mania
and hypomania is excessive involvement in pleasurable activities that
have a high potential for painful conseguences, such as sexual
indiscretions. This impulsive behavior may increase an inmate's risk for
sexual reoffense. In another case, the painful feelings experienced as




symptoms of depression may lead cone to seek out comfort or relief
through deviant sexual activity.

¢ [ndications of problematic institutional behavior. The CDC central file
should be reviewed for the existence of California Department of
Corrections (CDC) 115 Form disciplinary reports (correctional rules
violations). These viclations range in severity, but for the purpose of this
evaluation, those of a sexual or violent nature indicate greater risk of
criminal or violent behavior.

+ Any treatment obtained by the inmate. Most prisons do not offer specific
treatment for sex offenders; however, some specialized group
psychotherapy is offered at a few institutions. In these cases it is
clinically relevant to determine if the inmate chose to pariicipate and, if
so, what he/she gained from that experience. Additionzally, some inmates
have early convictions which resulted in Mentally Disordered Sex
Offender (MDSO) treatment at Atascadero or Patton State Hospital.
Others have participated in the Sex Offender Treatment and Evaluation
Project (SOTEP) at Atascaderc State Hospital. In such cases, ascertain
what the inmates gained from the treatment experience. Did they
actively participate in treatment? Do they have a viable relapse
prevention plan for the community? Do they know what mistakes led to
their sexual reoffending? Inmates will have a higher risk of sexual
reoffense if they have reoffended after substantial treatment.

¢ Elements of the past and/or current offenses which indicate the degree of
danger. This includes violence and callousness, impulsiveness,
preplanning, number of victims, predatory and grooming behaviors and
number of victims. Unlike Criterion A, in which only specified WIC 6600
offenses are relevant, Criterion C allows the evaluator to consider past
crimes the inmate is suspected of committing, or those for which he was
not convicted because of a plea bargain. Sometimes crimes were not
prosecuted because the victim would not testify, but the arrest has a
historical importance in predicting risk. Include all evidence in the record
and clinical interview that indicates the inmate may be a future risk for
sexual reoffense.

In summary, the evaluator should discuss specific symptoms of the inmate’s
diagnosed mental disorder and how those symptoms and associated behaviors
increase the likelihood that the inmate will commit a new sexually violent offense. The
evaluator must establish a connection if any, between the diagnosed mental disorder
that makes the inmate a danger to the health and safety of the community and the
probability the inmate will reoffend.
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1. Conclusion

THE FOLLOWING STATEMENT MUST BE USED AS THE CONCLUSION OF THE REPORT:

Based on the above information, in my opinion the inmate meets/does not meet
the criteria as a sexually violent predator as described in Section 6600 (a) of the

Welfare and Institutions Code.




APPENDICES

A Welfare and Institutions Code 6600

B. Notification of Evaluation as a Sexually Violent Predator

C. Clinical Evaluation Summary Form
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Senate Bill No. 2161

CHAPTER 461

An act to amend Section 290.5 of the Penal Code, and to add SecHon
6600.1 to the Welfare and Institutions Code, relating to sex offenders.

[Approved by Governor September 12, 1996. Filed
with Secretary of State September 13, 1996 ]

LEGISLATIVE COUNSEL'S DIGEST
SB 2161, Leslie. Sex offenders. -
(1) Existing law authorizes a person who is required to register.
- annually with local law enforcement ofZicials as a sex offender to
petition for a cerdficate of rekapilitation and parcon. Upon obtaining
a cerdiicate of renabilitaricz. that persen is relleved of any further
duty to register as a sex offender. Failure to register when required
is a miscemeancr. R
This bill would provide that the person is relieved of any further
duty to register upon receipt of the certiicare of renapilitadon if he
or she is Dot in custedy, on parole, or on Frocaton.
(2) Exdsting law specifies procedures fcr the civil commirment of
sexually violent predators. Pursuant to these procedures, a person
who is in custody under the jurisdiction of the Department of
Correctons may be referred to thé State Deparmment of Mental
Health for an evaiuation as to whether the person may be a sexually
violent predator. For these purposes, existing law defines a “‘sexually
- violent offense” as one of specified sex offenses committed by force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury upon the victim or another person.
This bill would add specified sex offenses upon a child under the
age of 14 years to that list of offenses. :
(3) This bill would incorporate additional changes in Section 290.5
of the Penal Code, proposed by AB 1901, to be operative oz 7 47 i
1901 and this bill are both chaptered and become effective on or _ s.
before January 1, 1997, and this bill is chaptered last. '

The people of the State of California do enact as follows:

SECTION 1. Section 290.5 of the Penal Code is amended to read:

290.5. A person required to register under Section 290 may-
initiate a proceeding under Chapter 3.5 (commencing with Secton
4832.01) of Title 6 of Part 3 of this code, and upon obtaining a
certificate of rehabilitation, shall be relieved of any further duty to
register under Section 290 if not in custody, on parole, or on
probation. This certificate shall not relieve a petitioner of the duty to
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register under Section 2) for any offense subject to that sectHon of
which he or she is convicted in the future.

SEC. 2. Secton 280.5 of the Penal Code is amended to read:

290.5. (a) A person required to register under Section 290 may
initiate a proceeding under Chapter 3.5 (commencing with SectHon
4852.01) of Title 6 of Part 3, and, except perscns described in
paragrapt (1) of subdivision (a) of Section 290.4 or paragraph (2) of
subdivision (g) of Secton 2%0, upon obtaining a certificate of
renabilitacon, shall be relieved of any further ducy to register under
Secdon 2¢0 if mot in custody, on parole, or cn propation. This
cartificate shall not reiieve persons described in paragraph (1) of -
subdivisien (a) of Seeticn 280.+ or paragraph (2! of subdivision (g)
of Secrion 280 of the durv o register under Secdion 260 and snail ner
reiieve 1 necioner of the dury o register under Secton 280 for any
offense subject *o that seczon of which he or she s convicted in the
/ Zxcepr as provided n paragrapns (2. inc (3), a person
describe? in paragrapn (1) of subdivision {ai of Secdon 2804 or
paragraph (2) of subdivision (g, of Sectica 290 shall not be relieved
of the duty *o register until that person has obtained a full pardon as
provided in Chapter 1 (commencing with Secticn 4800) or Chapter
5 (commencing with Secton 4830) of Title § of Part 3.

(2). This subdivision does not apply to misdemeanor violations of
Section &47.8. _

(3) The court, upon granting a petition for a certificate of
rehabilitation pursuant to Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3, may relieve a person of the duty to
register under Section 290 for a viclation of SecZon 288 or 288.3,
provided that the person was granted probaton pursuant to
subdivision (¢) of Secticn 1203.068, has complied with the provisions
of Section 260 for a continuous period of at least 10 vears immediately
preceding the Eling of the petiticn, and has not been convicted of a
felony during that period. _
© SEC. 3. Section 6600.1 is added to the Welfare and Institutions
Code, to read: : , ‘ :

6600.1. (a) Ifthe victim of an underlying offense that is specified
in subdivision (b) of Section 6800 is a child under the age of 14 and
the offending act or acts invelved substantial sexual conduct, the
offense shall constitute a “sexually violent offense” for purposes of
SecHon 660Q. . ) T Lo _ :

"(b) “Substantial sexual conduct™ means penetration of the vagina
or rectum of either the victim or the offender by the penis of the
other or by any foreign object, oral copulation, or masturbation of
either the victim or the offender.

SEC. 4. Secton 2 of this bill incorporates amendments to Secton
990.5 of the Penal Code proposed by both this bill and AB 1901. It shall
become cperative if (1) both bills are enacted and become effective

AR ,
(o) .
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on or before January 1, 1997, (2) each bill amends Section 250.5 of the
Penai Code, and (3) this bill is enacted after AB 1901, in which case
Section 290.5 of the Penal Code, as amended by AB 1901, shall remain
operative only untl the operative date of this bill, at which time
Section 2 of this bill shall become operative, and Section 1 of this bill

shall not become operative.

=




Assembly Bill No. 3130

CHAPTER 462

An act to amend Sections 1600, 1618, and 3000 of the Penal Code,

and to amend Sections 6600, 6601, and 6601.5 of, and to add Sections
6609, 6609.1, 6609.2, and 6609.3 to, the Welfare and Institutions Code,
relating to sexually violent predators, and declaring the urgency
thereof, to take effect immediately.

(Approved by Governor September 12, 1996, Filed
with Secrerary of State September 13, 1996.]

I EGISLATIVE COUNSELS DIGEST
A3 3130, Boland. Sexualily violent predarors.

‘2" Under exsdng law, any person committed to a state hospital
pursuant fo a piea of not gudity by reason of insanicy is authorized to
be placed on ourpatient STETIS.

Tis 5iil would aurhorize 3 person eommitias as 3 sexuzally violent

crecarer w Se claced on curpatient starus.
2 Zdsgng aw orovides 1 walver of civil anc criminal iapility to
adminisazors and staff of the Forensic Conditional Release Program
and to emrpiovess of the Stare Deparcrent of Menrtal Health for any
crirminal aets committec by persons on parole or judicial
commitnent status who receive supervision or treatment

This bl would extend that waiver of liability to the Board of Prison
Terms for persons who are c"*n.‘nde"ed for Ulac:ﬂment under a hold by

the board.

The bill also would provide that any finding that a person is a :

sexually violent predator shall not toll, discharge, or otherwise affect
that person’s period of parole. -

(3) Existing law provides for the civil commitment of sexually
violeat predators. A sexually viclent predator is defined as a person
who has been convicted of a sexually violent offense against 2 or more
victHms for which he or she received a determinate prison sentencs
and who has a diagnosed mental disorder that makes the person a
danger to the health or safety of others.

This bill would revise the definition of a sexually violent offense for
purposes of this definition of sexually violent predator.

Fxisting law defines “predatory,” for purposes of the provisions
governing sexually violent predators, as an act directed toward a
stranger or an individual with whom a relationship bas been
established or promoted for the primary purpese of vicimization.

This bill would add to that definiton an act directed at a person of
casual acquaintance with whom no substantial relationship exists.

-
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(4) Under existing law, when the Director of Corrections
determines that an individual who is in custody under the jurisdiction
of the Department of Corrections, and who is either serving a
determinate prison sentence or whose parole has been revoked, may
be a sexually violeat predator, the director is required, at least 6
months prior to the individual's scheduled release date, to refer the
person for an evaluation by the State Department of Mental Health.

This bill would authorize the Director of Corrections to refer a
person for this evaluation at 2 time less than 6 months prior to the
release date if the inmate was received with less than 9 months to
serve or if the release date is modified by judicial or administrative
acton.

(5) Existing law provides for a hearing procedure o determine
whether there is probabie cause to believe that a person who is the
subject of a petiion for civii commitmenr as a sexuaily violent
predator is likely to engage in sexually vicient predatory criminal
behavior upon his or her release from priser.

This bill would provice thar if an inmare’s parcie <r temporary
parcle hoid will expire nefore a orotabie cause hearing is conducted,
the agency bringing the pecTon may request an Urgency review.

(6) Under edsting law, whenever any inmate in a state prison
wiho Is serving a term ‘or commir=ng a violent felony, the paroling
authorify is required to zoty the speri= or the chief r police, or
both. and the district artormev wno has jurisdiczcn over the
community into which the person is scheduied to be reieased. The
notce is required to be given 13 davs pricr to release, or, if release
is to a ccunty other than where he or she was commutted, at least 45
days pricr to the Telease. Those agencies have 15 days Tom receipt
of notce to provide written camment to the department regarding
the impending release. Those Eme limits are not applicable where
the release date is advanced by a judicial or administrative
procedure.

Existing law also requires the sheriff or chief of police to notify
certain persons, including vicdms and witnesses, and authorizes
notice to any other appropriate person, upon the pending release of
a violent felon.

This bill would make all these provisions applicable to any person
who was committed as a sexually violent predator, and would require
the State Department of Mental Health to provide certain
identifying information concerning sexually violent predators to
local law enforcement agencies, upon request. By imposing
additonal duties on local law enforcement agencies, this bill would
impose a state-mandated local program.

(7) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, ineluding the creation of a State Mandates Claims
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Fund to pay the costs of maundates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1.000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these

statutory provisions.
(8) This bill would declare that it is to take effect immediately as

an urgency statute.
The peopie of the State of California do enact as follows:

SECTION 1. Section 1600 of the Penal Code is amendced to read:
1600. Any person committed to a state hospital or other
tearment facility under the provisions of Seczicn 1026, or Chapter 5
{commencing with Secdicn 1367) of Title 10 of ths code, or Secton
f the Welfare and I[nstrudons Code may be placed oo
fus Tom thar commitment subjecr o the procadures

LS T
or

313 or 3321 ¢
curDatent suar
arn< crovisons
cerscn mav se claced on ourpatenr starus Som that comrnitment
uncer the provisions of this Stie as medified oy Secdon 1570.4. Any
rersen committed as a sexuaily vioieat predaror under the provisions
of Ardcle 4 (commencing with Secton 6600) of Chapter 2 of Part 2
of Division § of the Welfare and Institutions Code may be placed on
outpatient status from that commitment in accordance with the
procedures described in Title 13 (commencing with Section 1600) of
Part 2 of the Penal Code.

SEC.2 Secton 1618 of the Penal Code is amended to read:

1618. The administrators and the supervision and treatment staft
of the Forensic Conditional Release Program shall not be held
criminally or civilly liable for any criminal acts committed by the
persons on parole or judicial commitment status who receive
supervision or treatment. This waiver of liability shall apply to
ermnplovees of the State Department of Mental Health, the Board or
Prison Terms, and the agencies or persons under contract to those
agencies, who provide screening, clinical evaluation, supervision, or
treatment to mentally ill parolees or persons under judicial
commitment or considered for placement under a hold by the Board
of Prison Terms. . ,

SEC. 3. Secton 3000 of the Penal Code is amended to read:

3000. (a) (1) The Legislature finds and declares that the period
immediately following incarceration is critical to successful
reintegration of the offender into society and to positive citizenship.
It is in the interest of public safety for the state to provide for the
supervision of and surveillance of parolees, including the judicious
use of revocation actions, and to provide educatiomal, vocational,
family and personal counseling necessary to assist parolees in the

+his Stie. except that a deveioprmenzaily disabled
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transition between imprisonment and discharge. A sentence
pursuant to Section 1168 or 1170 shail include a period of parcle,
unless waived, as provided in this secHon.

(2) The Legislature finds and declares that it is not the intent of
this section to diminish resources allocated to the Department of
Corrections for parole functions for which the department is
responsible. It is also not the intent of this section to dimipish the
resources allocated to the Board of Prison Terms to execute its duties
with respect to parole functions for which the board is responsble.

(3) The Legislature finds and declares that diligent effort must be
made to ensure that parolees are heid accountable for their eriminal
behavior, including, but not limited to, the satisfaction of restitution
fines and orders.

(4) Any finding made pursuant to Article 4 (commencing with
Secton 6600) of Chapter 2 of Part 2 of Division 6 of the Welfare and
Institutions Code, that a person is a sexuaily vicleat predator shail not
toil, discharge, or otherwise affect that person’s period of paroie.

(b) Notwithstanding anv provisicn to the ccnmary in Artcle 3

{commencing with Secdon 3040) cf this chanrer, the following shail
acpiy:
(1} At the expiration of a terrm of anprisonment of one vear and
cme day, or a termn of imprnsonmert Inpcsed pursuant o Secdon 1170
or at the expiradon cf a term reduced sursuant o Secton 2931, if
applicable, the inmate snall be reieased or parole for a period ot
exceeding three vears, uniess the taroie authority for good cause
waives parole and discharges the inmate from custedy of tze
department.

(2) In the case of any inmate serrenced under Section 1168, the
period of parcle shall not exceed Sve vears in the case of an inmate
imprisoned for any offense other than first or second degree murder
for which the inmate has received a life sentence, and shall not
exceed three years in the case of any other inmate, unless in either
case the parole authority for good cause waives parole and discharges
the inmate from custody of the department This subdivision shall be
also applicable to inmates who committed crimes prior to July 1, 1977,
to the extent specified in Section 11702

(3) The parole authority shall consider the reguest of any inmate
regarding the length of his or her parole and the conditions thereof.

(4) Upon suceessful completion of parole, or at the end of the
maxiroum statutory period of parole specified for the inmate under
paragraph (1) or (2), as the case may be, whichever is earlier, the
inmate shall be discharged from custody. The date of the maximum
statutory period of parole under this subdivision and paragraphs (1)
and (2) shall be computed from the date of initial parole and shall be
a period chronologically determined. Time during which parole is
suspended because the prisoner has absconded or has been returned
to custody as a parole violator shall not be credited toward any period
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of parole unless the prisoner is found not guilty of the parole violation.
However, in no case, except as provided in Section 3064, may a
prisoner subject to three years on parole be retained under parole
supervision or in custody fer a period longer than four years from the
date of his or her initial parole, and, except as provided in Section
3064, in no case may a prisoner subject to five years on parole be
retained under parocle supervision or in custody for a period longer
than seven years from the date of his or her initial parole.

(5) The Departnent of Corrections shall meet with each inmate
at least 30 days prior to his or her good time release date and shail
provide, under guidelines specified by the parcle authority, the
conditions of parcle and the length of parole up to the maximum
pericd of time provided by law. The inmate has the rght to
reconsideration of the length of parcie and conditions thereof by the
parcie authority. The Depariment or Corrections or the Board of
Prison Terms may impoese 4s a condition or parcle that a prisoner
make payments on the Srsoner’s cumstanding resdtucon fines or
orders imposed pursuant o subdivison (a) or (¢; of Secton 13967 of
the Governmernt Code, as operacive prior o2 Septemper 28, 1984, or
supaivisicn {b) or I of Secten 1202.4.

(6) For purposes of this chapter, the Board of Priscr Terms shail
be considered the parcie aurhority.

(7) The sole authority to issue warranis for the return to actual
custody of any state prisoner released on parocie rests with the Board
of Prison Terms, except for any escaped state prisoner or any state
prisoner released prior to his or her scheduled release date who
should be returned to custody, and Section 3060 shall apply.

SEC. 4. Section 6600 of the Welfare and Institutions Code is

arnended to read:

6600. As used in this article, the following terms have the
following meanings: A

(a) “Sexually viclent predator” means a person who has been
convicted of a sexually violent offense against two or more victims for
which he or she received a determinate sentence and who has a
diagnosed mental disorder thav ..ww. t:» person a danger to the
health and safety of others in that it is likely that he or she will engage
in sexually violent criminal behavior.

For purposes of this subdivision, a prior finding of not guilty by
reason of Imsanity for an offense described in subdivision (b), a
conviction prior to July 1, 1977, for an offense described in subdivision
(b), a conviction resulting in a finding that the person was a mentally
disordered sex offender, or a convicson in another state for an offense
that includes all the elements of an offense described in subdivision
(b}, shall also be deemed to be a sexually violent offense even if the
offender did not receive a determinate sentence for that prior

offense.
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Conviction of one or more of the crimes enumerated in this secton
shall constitute evidence that may support a court or jury
determination that a person is a sexually violent predator, but shail
not be the sole basis for the determination. The exdstence of any prior
convictions may be shown with documentary evidence. The details
underlying the coromission of an offense that led to a prior
conviction, including a predatory relationship with the vicim, may
be shown by documentary evidence, including, but not limited to,

reliminary hearing transcripts, trial transcripts, probation and
sentenc:mg reports, and evaluations by the State Department of
Mental Health. Jurors shall be admonished that they may not find a
person a sexuaily violent predater based on prior offenses absent
relevant evidence of a currently diagnosed mental disorder that
makes the person a danger to the heaith and safery of others in thar
it is likely that he or she will engage In sexually violeat criminal
benavier.

(b} “Sexually viclenr offemse”™ means the fellowing acts wher
committed by force, viclence, duress, rmenace, ¢r fear of immediate
and unlawtul bodily injury on the wicdm or anccher persen, and thal
are committed on, before, or :me: the effecdvecareefthisarmcleand
result in a conviedon or a finaing of act gulity TV Tzascn of insanity.
as provided in subdivision (a a Fel lony viciaticn of paragrapn (2) of
subdivision (a) of Section 261, paragrapz (1 of subdivision (a) or
Section 262, Section 264.1, subdivision {a; or {b; of Secton 288, cr
subdivisicn /a) of SecHon 289 of the Paral Coce, or scdomy or oral
copulation in viclation of Sectcn 286 or 288a of the Penal Code.

(¢) “Diagnosed mental disorcer” inciudes a congemital or
acquired condition affecting the emotional or voliional capacity thar
predisposes the person to the commission of ¢rirminal sexual acts in
a degree constituting the person a menace to the health and safety
of others.

(d) “Danger to the health and safety of others™ does not require
proof of a recent overt act while the offender is in custody.

(e) “Predatory” means an act is directed toward a stranger, a
person of casual acquaintance with whom no substantial relationship
exists, or an individual with whom a relationship has been established
or promoted for the primary purpose of victimizaton.

(f) “Recent overt act” means any criminal act that manifests a
likelibood that the actor may engage in sexually violent predatory
criminal bebavior.

SEC. 5. Section 6601 of the Welfare and Institutions Code, as
amended by Chapter 4 of the Statutes of 1996, is amended to read:

6601. (a) Whenever the Director of Corrections determines that
an individual who is in custody under the jurisdiction of the
Department of Corrections, and who is either serving a determinate
prison sentence or whose parocle has been revoked, may be a sexually
viclent predator, the director shall, at least six months prior to that
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individual’s scheduled date for release from prison, refer the person

for evaluation in accordance with this section. However, if the inmate

was received by the department with less than nine months of his or
her sentence to serve, or if the inmate’s release date is modified by
judicial or adminijstrative action, the director may refer the person
for evaluation in accordance with this section at a date that is less than
six months prior to the inmata’s scheduled release date.

(b) The person shail be screened by the Department of
Corrections and the Board of Prison Terms based on whether the
person has committed a sexnally violent predatory offense and on a
review of the person’s social, criminal, and institutional history. This
screening shall be conducted in accordance with a structured
screening instrument developed and updated by the State
Deparmert of Mental Health in consuitation with the Deparment
of Corrections. If as a resuit of this screening itis derermined that the
rersen is likely to be a sexually vicien: predaror. the Deparmment of
Carrecdens shal] refer =2 serson to the State Deparcmens of Megral
Fealt> for a full avaluarien of whether 12e persor mesrs the criteria
i Saczon 8800,

.t The Staze Deparmmen: of Mental Heaith shall evaiuate the
PErsen in accordance with a standardized assessrment protocgl
ceveloped and updated 5v she Stare Deparmnent of Menral Health,
to determine wherher tha person is a sexuaily violent predator as
defined in this article. Tke standardized assessment protocol shall
require assessruent of diagnosable mental disorders, as weil a5 various
factors known to be asscciated with the risk of reoffense among sex
offenders. Risk factors to be considered shall include eriminal and
psychosexual history, type, degree, and duration of sexual deviance,
and severity of mental disorder. ,

. (d) Pursuant to subdivigon (c), the person shall be evaluated by
two pracHeing psychiatwists or psychologists, or one practcing
psychiatrist and one pracicing psychologist, designated by the
Director of Mental Health. If both evaluators concur that the person
has a diagnosed mental discrder such that he orshe islikely to engage
in acts of sexual violence without appropriate treatment and custody,
the Director of Mental Heaith shall forward a request for a petition
for commitment under Secton 6602 to the county designated in

subdivision (i). Copies of the evaluation reports and any other -

supporting documents shall be made available to the attorney
designated by the county pursuant to subdivision. (i) who may file a
petition for commitment . _

(e} Ifone of the professionals performing the evaluation pursuant
to subdivision (d) does not concur that the person meets the criteria
specified in subdivision (d), but the other professional concludes that
the person meets those criteria, the Director of Mental Health shall

arrange for further examination of the person by two independent

professionals selected in accordance with subdivision (g).
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(f) If an examination by independent professionals pursuant o
subdivision (e) is conducted, a petition to request commibment
under this article shall only be filed if both independent professionals
who evaluate the person pursuant to subdivision (e) concur that the
person meets the criteria for commitment specified in subdivision
(d). The professionals selected to evaluate the person pursuant to
subdivision (g) shall inform the person that the purpose of their
examination is not treatment but to determine if the person meets
certain criteria to be involuntarily committed pursuant to this article.
It is not required that the person appreciate or understand that
information.

(8) Any independent professional who is designated by the
Director of Corrections or the Director of Mental Health for purposes
of this section shall not be a state government employee, shall have
at least five years of experience in the diagnosis and treatment of
mental disorders, and shall include psychiatrists and licensed
psychologists who have a doctoral degree in psychology. The
requirements set forth in this section also shall apply to anv
professionals appoinred by the court to evaluate the person for
purposes of any other proceedings under this article.

(h} Ifthe State Department of Mentai Health determmines that the
rerscn is a sexually vicient predator as defned iz this article, the
Director of Mental Heaith shail forward a request for a petdtion o be
Zlec ror commitment under this article to the councy designated in
subdivision (ij. Copies of the evaluation reporss and any otter
supporting documents spall be made availapie to the attornev
cesignated by the county pursuant to subdivision (i} who may file a
rettion for commitment in the superior court.

(1) If the county’s designated counsel concurs with the
recommendation, a petition for commitment shall be filed in the
superior court of the county in which the perscn was convicted of the
criense for which he or she was committed to the jurisdiction of the
Department of Corrections. The petition shall be filed, and the
proceedings shall be handled, by either the district attorney or the
county counsel of that county. The county board of supervisors shail
designate either the district attorney or the county counsel to assume
respensibility for proceedings under this article. '

() The time limits set forth in this section shall not apply during
the first year that this article is operative. . |

(k) If the person is otherwise subject to parole, a finding or
placement made pursuant to this article shall not toll, discharge, or
otherwise affect the term of parole pursuant to Article 1
(commencing with Section 3000) of Chapter 8 of Title ! of Part 3 of

the Penal Code.
SEC. 6. Section 66015 of the Welfare and Institutions Code, as

added by Chapter 4 of the Statutes of 1996, is amended to read:
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6601.5. (a) In cases where an inmate’s parole or temporary
parole hold pursuant to Section 6601.3 will expire before 2 probable
cause hearing is conducted pursuant to Section 6602, the agency
bringing the petition may reguest an urgency review pursuant to this
section. Upon that request, a judge of the superior court shall review
the petition and determine whether the petition states or contains
sufficient facts that, if true, would constitute probable cause to
beliave that the individual named in the petition is likely to engage
in sexually violent predatory criminal tehavior upon his or her
release. If the judge determines that the petition, oo its face, supports
a finding of probable cause, the judge shall order that the person be
detained in a secure facility until a hearing can be heid pursuant to
Section 6602. The probabie cause hearing provided for in Secton
6602 shall be held within 10 calendar days of the date of the order
issued by the judge pursuarr o this seczon.

(b) This secHon shall rernain in egec: only unci january 1, 1998,
and as of that date is repeaied.

SEC. 7. Secton 6609 is :acced to me Weifare anc Insttubions
Code, to reac:

£609. Within 10 days of 3 request —aca

the Itz

a city or the sheriff of a ¢couzty, i

Sv t=e chief of police of
Deparmment of Mental
Health snall provide the “ilowing informadon comcerning each
person committed as a sexcally violen: predator who is receiving
outpatient care in a cendifional reiease program in that city or
county: name, address, dare of commitrmenr, county from which
committed, date of placemenr in the eonditonal release program,
fingerprints, and a glossy photograph 0o smaller than 31/g X 3l/3
inches in size, or clear copies of the fingerprints and photograph.

SEC. 8. Section 6609.1 is added to the Welfare and Institutions
Code, to read: :

6609.1. (a) When any person committed as a sexually viclent
predator is going to be unconditionally reieased, the State
Department of Mental Health shall potify the sheriff or chief of
police, or both, and the district attorney, who hasjurisdietion over the
community in which the person is scheduled to be released. Except
as provided in subdivision (b), the notice shall be given at least 15
days prior to the scheduled reiease date and shall include the name
of the person who is scheduled to be released, whether or not the
person is required to register with law enforcement, and the

community in which the person will reside.

(b) When a person comuritted as a sexually violent predator is

scheduled to be released to a county other than the county from
which he or she was committed, the State Department of Mental
Health shall provide written notice of that release to the sheriff or
police chief, or both, and to the district attorney, who has jurisdiction
over the community in which the inmate is scheduled to be released.
The motice shall be made at least 45 days prior to the scheduled
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release date and shall include the name of the person wio is
scheduled to be released, whether or not the person is required to
register with local law enforcement, and the comrnunity in which the

person will reside.

Those agencies receiving the notice referred to in this subdivisicn .

shall have 15 days from receipt of the notice to provide writren
comment to the department regarding the impending release. Those
comments shall be considered by the department, which may madifv
its decision regarding the community in which the person is
scheduled to be released, based on those comments. .

(c) If the court orders the immediate release of a sexually violen:
predator, the department shall notify the sheriff or chief of poliee, zr
both, and the district attorney, who has jurisdiction over ks

-

comununity in which the person is scheduled to be released ar --a
tme of reiease.

(@) The zodee required by this section shall be made wherher or
Dot a request has been made pursuant to Section 6609,

(e} The tZme limits imposed bv this section are not appiicazis
where the release date of a sexually violenr precater npas bear
acvanced 5y a judicial or administrative Drocess or procedure r-a:
could not have reasonabiv been anticipated by the State Departmer:
of Mental Health and where, as the result of the time adjustmernrs.
there is less than 30 days remaining on the commitment before the
inmate’s release, but notice shall be given as soon as practeable. In
no case shall notice required by this section to the appropriate agency
- be later than the day of release. If, after the 45-day notice is given to

law enforcement and to the district attorney relating to an
out-ofcounty placement, there is change of county placemenc,
notice to the ultimate county of placement shall be made upon the
determination of the county of placement. '

SEC. 9. Section 66092 is added to the Welfare and Institutions
Code, to read: :

6609.2. (a) When any sheriff or chief of police is notified of the
pending release of a person committed as a sexually violent predatcr,
that sheriff or chief of police may notify any person designated by the
sheriff or chief of police as an appropriate recipient of the notice.

(b) A law enforcement official authorized to provide notice
pursuant to this section, and the public agency or entity employing
the law enforcement official, shall not be liable for providing or
failing to provide notice pursuant to this section.

SEC. 10. Section 6609.3 is added to the Welfare and Institutions
Code, to read: :

6609.3. At the time a notice is sent pursuant to subdivision (a) of
Section 6609.1, the sheriff, chief of police, or district attorney notified
of the release shall also send a notice to persons described in Section
679.03 of the Penal Code who have requested a notice, informing
those persons of the fact that the person who committed the sexually

!
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viclent offense is scheduled to be released and stecifying the
propased date of release. Notice of the community in which the
person is scheduled to reside shall also be given only if it is (1) in the
county of residence of a witness, vietim, or family member of 2 vietim
who has requested notce, or (2) within 25 miles of the actual
residence of a witness, victim, or family member of a victm who has
requested notice. If, after providing the witness, vietim, or next of kin
with the notice, there is any change in the release date or the
community in which the person is to reside, the board shall provide
the witness, victim, or next of lgn with the revised information.

In order to be entitled to receive the notice set forth in this section,
the requesting party shall keep the sheriff, chief of police, and district
attorney who were notified under Section 579,03 of the Pena] Code,
informed of his or her current mailing address.

SEC. 11. Notwithstanding Secton 17610 of the Government
Code, if the Commission on State Mandates determines *har this act
contains costs mandated by the state, reimbursernen: to loeal
agencies and schooi distriets for these cests shall be mace sursuant
to Part 7 (commencing with Secon 17300) of Division 4 cf Title 2 of
te Government Code. If the starewide cost of the sizim for
rembursement does not exceed one million dollars (31.200,000),
reimcursernent snail be mace frorm the State Mandares Clai=s Fund.

Norwithstanding Seczon 17580 of the Government Coce. unless
otherwise specified, the provisions of this act shall becorme crerative
on the same date that the ac: takes efect pursuant to the California
Constitution.

SEC. 12. This act is an urgency statute necessar ‘or the
Immediate preservation of the public peace, health, or safery within
the meaning of Article IV of the Comstitution and shail Zo into
immediate effect. The facts constituting the necessity are:

In order to provide immediate Protection to the pubiic from
persons who may be sexually viclent predators and may be subject
to commitment in the near future, it is necessary that this act take

effect immediatély.
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WIC 6600 CIVIL COMMITMENT
CLINICAL EVALUATION SUMMARY

I IDENTIFYING INFORMATION

Inmate Name: CDC#

~
m
n
Z
O

.  FINDINGS (WIC 6600 criteria)

A. Has the inmate been convicted of a sexually violent
predatory offense against two or more victims?

Convicted of a qualifying offense(s)?......... eeeeeeeetreesrresanreasans 1.

Use of force, fear, etc., and.or substantial sexual contact?.2,

O 490aaaq
g 4aaaaq

Against two Or MOre VICHMS 7. cnrereses et 3.
Predatory against two or more victims? .......ccmmnmninnns 4,
= Does ihe inmate have a diagnosable mental disorder?
(If YES, specify)ic v £,
AXis |
Axis Il
C. Is the inmate likely to engage in sexually violent criminal behavior as a
result of his/her diagnosed mental disorder?.....coeeeccninnsimnsrosmnncnia 6. D D

Hl. - CONCLUSION

Based on the above information, in my opinion the inmate:

D MEETS D DOES NOT MEET

the criteria as a sexually violent predator as described in

saction 6600(a) of the Welfare and Institutions Code. )
(If a NO response is marked for any of the above questions (1-5), then the inmate does not meet criteria)

SIGNATURE DATE

LICENSE NUMBE=

PRINT NAME




NOTIFICATION OF EVALUATION AS A SEXUALLY
VIOLENT PREDATOR

You have been referred for clinical evaluation as a possible sexually violent predator
under Section 6600 et seq. of the California Welfare and Institutions Code. The purpose
of this examination is not treatment, but to determine whether you have a mental
condition that makes you likely to engage in sexually violent criminal behavior in the
future. Ifit is determined that you meet these criteria, you could be referred to court for
involuntary commitment proceedings under this law. If you are found to be a sexually
violent predator, you could be committed for treatment to a program conducted by the
California Department of Mental Health in a state psychiatric facility.

This evaluation will include a review of criminal and institutional records. as well as
clinical interviews with licensed psychiatrists or psychologists. Any information you
provide during these clinical interviews could be included in the written reports and
teSUImony on your case.

If. during the course of the clinical interviews. vou provide information that suggest child
or elder abuse that has not been previously investigated. the evaluators are legally
required to report this information to the appropriate authorities.

These interviews are conducted subject to your consent. If vou decline these interviews,
the evaluation will be completed using other sources of information.

['have received and been provided a copy of the above information regarding my clinical
evaluation as a sexually violent predator, ang :

I agree to be interviewed by Dr. for
the purpose of evaluating me as a sexually violent predator.

[ decline to be interviewed by Dr. for
the purpose of evaluating me as a sexually violent predator.

Date Signature

Date Evaluator




