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STRATAGY?

By Lawrence Halbort

[ understand thal some
individuals involved m the Havdrick
clesa action lawsuit bave lost their
patisnce of jusl becomis uninvalvad,
1 find myself, most of the time,
defending the position that, in 3 42
LISC 41983, it takes quite a bit of
time and patience to lifigatc. Yeos
some of you have boon succossful in
golling around having your cise
stayod bohind the Hydnek lnwswil,
pasl summary judgmenl, even gol
atlorneys appointed lo you, low
many have gone W trial and wan?
Bspecially with such & entrenched
law as the 5P.V.A"

T do not believe that Latham &
Waltking are purposefinlly gocoiving
us, [ beligve fhat they have a strategy
that spme of us may oot find to our
way of thinking. Yos, we are sox
offcaders. Docs thal give iho slale
the right to viclate the United States
Constiluficn? Of course, MO All D
means is thal the fight we lighl we
have 1o fight harder, Somstimes it
may be betler o listen 1o the
professional,  Afwer atl they are the
ones with ad] the experience and
knowledge. T knew it is hard to frust
somgone, especiatly whea you find
voursglf in & simation likc ours.

Yon gannot get rclic in suwiog
someone if you do met suifer some
kind of loss. Then you must prove,
in a 42 USC §1983, thal the purson
harmicd you did 80 in apile of their
knowledge that  their aclions
violaled your rights. 1s not 2 slam
dunk.

There have been two states with
SV P A laws that have challenged

conditions of confincment for persons
Cuntinued on page H.

PREMCTING FUTURE
DANGEROUSNESS

Bw: Toony loinin fin

Tm 1993 (he Uniled States
Supteme Court explaingd the
diffiguities inkerent in atiempting to
predict fiture dangerousncss in Lho
arca of acquired mental illncss as
comparcd to the menially retarded at
pirth. Mental illucss, nalike menial
melnrdation, can vanish as guickly as
it surfaced and therelore, ohy
prediction of dangerousness within
the menlally ill or disordersd should
Le limvited sobely fo the present rather
than (the fulare and that is why signs
of such danperowsncss should be

"pvert and recent which has boen

“deowicd ncecssary to mitigatc the
probloms inhorgnt in accuraiely
predicting dangerousncss.” Soc In re
Labctic, 107 Wo. 2d 196 {Wash
186} Dr. Stophon D. Mart, who is a
scientisl  ihar has  extensive
caperience in Tisk ssscssments and
who has been highiy accredited as a
well gualifed expert in this relevant
scientific community, said that “onz
of the things that has beon vory
difficult to do over the years is to
pick a precisc probability that
someonc will do someihing ™

Loc Colemian, M.D., cxplaincd the
problems in allempling o predict
fulure dangerousnoss: “Legally
sanclioned predietion of denger-
ousness illusizates the dilemmas
associated with psychialric auth-
oriy.  Finally, in the |[960°s and
197i's, research studies demon-
strated conclusively that psychiatric
predigtions werc no better thao
flipping a ¢oin. Tn fact they were
worac, bocanse a coin flip ab lousl is

bazcd on chance.
Coufibned oo page 2.

THE DPELPHI TECHNIGQUE 13

USED AT ASH
By: BT Letort

The Delphi Technigue was crenled
o holp group “lacitilalors’
cffcclively “dialoguc™ groups of
people Lo a “consensus.”  This
lechnigue is vsed to manipulaie
paclicipants of o grown into reaching
a pre-determined decision, or jury
finding. Wead wp on ihe Delphi
Technigue and think of afl the times
vou have seen situations controlled
by this proccss. It ia important for us
to refuse to b controlled by such
LaGlics, cvor agdin.

In retrespect, [ have secn this
technigue used in fhw irial courly g@nd
kv the Appellate Court(s) and by the
Allormney General, ag they iry Lo
misdirecl vou away from the queslion
belore thenn. Once you allow yoursetl
lo be laken off track, you siert o
[ocus oft the 1ssues raised by the
AG, not 1he isswes you have
initialby caiged. Most ave unfamiliar
with thiz method of psychological
manipulation untif it's pointed out
to them, then “we™ gec “what is
repbly going on’ T have seen this
technigue used in the “group
eonfrontation tactics”™ of the peych-
ological (S8QCPY “groups” and the
{POC) parole outpatient clinics. “io
group scttings, the Delphi Technique
iz an uncthical method ol achicving
conscnsus on controvorsial iopics
jsuch 25 scxually violenl predalors|.
it requircs well - wained proless-
ionals, koown as ‘lacilitetors’ ar
‘change ageniz,” who deliberately
escalate lengion among  proup
members, pitting ong faction against
angther o make a pre-ordained
viewpoint appear “sensiblc)” whilc
Capplimel om puge 3.



FREDICTING

Comiioued From page 1,

‘Fsychiatric prediciions, the studics
showed, wers not enly unscientilic
but also based on hidden, persenal
(actors that oficn led Lo injustice,”

S2e Lew Colemanr, M., The Beipn ol
Errar, {Beacon Press, Boston, 19843
Pa -

Dr. Terence W. Campbell, Ph.D.
explained the aceummlpicd fiternlure
reported the rate of error associnted
with attemprs a1 predicling fulure
vickence ranged from 54 1o 959, “A
rather large and consistent body of
cmpirical evidence indicates that the
standards of the profession include
ne ability 10 accurately predict
dangerous behavior, Not only have
peychologists and psychiatrists been
utiable 10 predict dangerowsness to g
degree of accuracy which woold
justify infringing on a client's rights,
they have bucn unable w predicl any
more accuratcly Lhen nonmprofess-
ionals. Dr, Terenee W, Camphell,
Sexusl Predator Evaloations and
Phrenology: Comsidering lssues of
Evidentinry Refiability (20001). P. 62

T can also be argued thar the
bhisses of practicing pevchofogises
predispose them to “ruls in” [iture
dangerousncss. For praclicing
Psychologists undertaking a prod-
alor evaluation, the cosl of [alsc
positives pnd false negatives errors
are [t from equal. n the inslance o' g
alse positive crror, that outcome
rarely if ever reccives rublic
attcation.  Anm offender mistakenly
classified as a predaor may protest
his fate.  His protests, hewever
trpically fall upon deal cars as he
lingers in the obseurily of indefinite
confinement. Tn eascs of false negulive
errors, however the pavehologist
involved ean endure the harsh
spotlight of publie criticism. - Sec
Terence Camphell P63,

Dr. Coleman said that psychiatric

prediclions of dangerousness are
based on the psychialrist's desire to
“play it safe” “If 4 prisgnor or
meatal patient is relcased by a

psyoliatrisi and later commits a
crime, perhaps injuring or killing
soincong, it will be acknowledged
that. the psychintrist made 4 terrible -
mistake. The psychimirist may also
worry that & viotim or the vigtim's
relative may be angry crough te
bring a lawsuic”

Dr, Coleman then said Lhat the onc
way psychiatrist’s can easily avoid
ail this would te 1 simpiy conglude
that the patient or prisoner is
dangerous and most remaip in
custody hecavse this climinalcs any
warmy 6f possible violent behavier
in the [ulure,

Dr. Coleman says, “we have put
our faith in todey ‘s psychiatrists just
88 we onee pud our faith io priests.
Neither professtonal may make us
galer, bul we feel safor. Ty place of the
veligious rituals of the pasl,
Ps¥chiarrisls now perforin scientific
riteals - ‘cxaminations’ - o
reassurs” Also, Dv. Camphbell further
caoparcd conllicting studies on the
eifectiveness of guided clinical risk
gsscasments (GORARY which also
dppear {0 have vory little meliabifity.
Those incomsistent conclusions
comrespond to variations in clinical
judgment between iwo or merc
evaluators assessing Lhe same
offender.  Psychologists (4,
atributes considerablc signilicance
to the offenders age, but psychologist
{B.) vicws the offenders failure 1o
complcte  lreatmeni a3 more
compelling.  Ultimaiely, thep the
value of GCRAs iz wndormined by
their unavoidable relianee on ¢linical
judgment.

After roviewing other consis-
tencies against other data, Dr.
Campbel|l concluded that although
the “Scxual Violence Risk-207 (SVR-
21} can ¢laim a generally available
manual; but, bevond that consid-
oration, thets is little elsc o
recommend it for assessing the
reeidivism risk of previously con-
victed scxmal offenders. Unfor-
lunately, the commercial avattability
ol the SVR-20 suggests that pract-

F4

itooers may be more inclined i rely
o ik

Frofossoe Brace . Winick warnad
that-1o qualify 8¢ 2 mental disorder fop
this specific purpose a condition
musl be capeble of so groatly
mparing functionipe that e
individual is wnable 1g CLERET in
ralional decision making or e
comtral his or her behevior. See
Bruce I Winick, University of Miami
School of Law, “Sex Offender Laws
in 930" In other words, the
individuals specific impairment musi
render the pradisposition se obvious
s 10 nogate prediction inacenrecies
becagse, as explaincd by Wakedieid
and Underwager, “the prediction of
fiure vigkence is difficuly, commiplex
and controversial, and psvchologists
do not bave a good track record in
making accurate predictions.,™
{Source of informaation; Lifers Union
Bulletin: Vol IV, #/a) (July 2001},
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FEDERAL INVESTIGATION

Co Fane 22, 2005, The Uniled
States Dcpariment of justice, Office
of the Atlorney Geocrat, Civil
Righis Division, sent word thgi they
have been piven a formmal approval to
vigorously investisale abpsc at
Atnscadero State Hospital.

Many of you may be aware of the
wivestigation of Metropolitar Stale
Hospital, The Atllumey Ceneral's
offiee lias exposed massive abuse and
cortuption there: ARSI iz nexgll

Paticnts: Ihc investigalors are
requesting that you send them any
and all information about abuse apd
cormptivn gt ASH. (Il you have
already sent information 1o the
Citizens Commission on Human
Rights, that informalion has
presumably  been forwarded o
Washington already).

Staff of ASH: Moy of vou have a
conscience.  Many of vow are
persomally  disiressed about ihe .
things you sec being donc at ASH, i

bt you don’t kiow where to fum,
Confinued on pape 3.



THE DELPHI
Camstimued fram page b

making opposing views appear
ridiculous.”  (Lynn Stuter, “Usipg |

cphi Techni to icy
Consongug ™

Crnher aspecls of implementing

Dclphi ate to ask quesiions thal
divert the group, of porsons atlention
away from poor issucs aboul which
peuple may be jusifishly concemed.
I everything goes the way the
fagilitator intended, the group ot jury
reaches “consensus”. ‘This techhiquo
of “gonsensn: building’ leads us
into an ilusion that we are citizens
in the participation, But our
participation is only to facilitate the
goals of the facilitalor. ¥ou can see
exactly what's poing on™ once your
evus are opee. The A G| prostontor,
or lhsfher agents, lhe facilitators
atiempt to discredit (heir opposition
(YOU} with fics or the accusalary
histery listed in the complaint
appliciions, unlil the person (YOL)
gets so hysterical, or angry, at being
lied to nnd aboul (ie. wsing the pe-
sontineing reports v, Lhe actual
“details that led o prier
cooviclion{sy” thal the pecson shows
hissher anger by screaming, of raising
his voice in anger, ot the lagilitator,
- Atz used all the time and it works, for
the facilitalor has then wan by being
abte 1o denounce y::-nH
{opposition/defendant) for being
bysterical, ar “violent.” The key Lo
their success is to wake you angry,
which makes wou ook like the
VIOLENT “bod guy™ the lacilitaor
bas presented you Lo be,

The way to dillnse this wchnigue
is to stay focused, be persisieat, and
never $all for the tectics. With polite

- persistenge, don’t hecome delsnsive.
Mever hecome angry, alwavs he
charming coerteous and pleasant,
Smile. Moderate your voice s s io
never come across as belligerent or
agpressive.  Remember, Tacilitators -
or progcoutors and their agents, werk
to achicye group conscnsus by

frying Lo make lthe majorily of {or
jury} mersbers |ike thom, and alienate
anvone whom mighl pose a lhreat to
the realization of  there agenda,
People wilh fixed elicfs, and those

[ ot afraid 1o stand up for whal they -

believe in, are their obvipus threats.
Edueation acdivist, Lyon Stuter
claims it somctimes takes one
nickdenl of {his gpe for the crowd {or
jury} 1o Fgure oul “whal is going
on.” {T. Carglyn Bcan, MD, ND)
The 1.0, Aprl t4, 2005 pp. 12-13;
PO Bow 4537, Spiril Lake, ldalho,
$38G5-0437 (Remember, knowledge

is power, 5o stay infodnod )
L E T YT ]

FEDERAJ, INVESTIGATTON
Conkiowed Brom. poge 2

The investigalors especially wanl 1o
hear from vou ind vour idcotity will
be kepl confidential. Ay staff, you
have the most roliable source of
information ghoal 2l types of alwse,
falsg charting, the “code of silence,”
in wour ranks and cven outrighi
eriminal conduct commitied by staff
against mental palients here, Picase
report whalcver you know by
contacting the invesiigator hetow,
To evervone, we have someonc
who has finally heard our cry.  Pleasc
do nol delav! Contact immediately:
Robert Chan, 1.3, Department ol
Justice - Speciel Litipation Section
{FHB), 950 Pennaylvania Ave, N,
Washinglon, T 2053i.  Phone:
(202} 333-9270 (Colleet calls canaot
be acpepled) Mr, Chim asks Lhat you
please send him vour phone number,
or leave 4 mtssage whero he can eall
vou back, il they need Lo speak with

You.
EEE N L]

MR, DEANS CORNER

These mental health carc pro-
Ezssionals nover really cared Lo afford
ns any respect from diy one,

Meow had we forced the issnc a
loag time ago I believe we wouldn't
be going through the crap we are
righl now, 1 we bad taken steps o

A

deal harshly Lhen, the stage would be
sct for tight now, Most of us made il
traugh prisen fighting along, or flal
on our backs in a ¢owedly masner.

['m in mo positon Lo judge
anyong on how they chose to do
their time, strange stuff happens in
Culifomia’s prisens,

[ don’t understand everybody's
thinking in rogards W the respoct
they think should be aftorded them
without ther {irst caraing it T spent
my whole life fighting for ar cvor my
reapeel, “l've gatned miy respect, It
wasn't given o me just because, |
worked [or it and am alwavs caming
i day by day by day. Yon go
through your whole life and &am
wyour respect by the way you live md
the deocds vou perform.

| can't even begin Lo undersiind
how anybody can think that respect
15 @ given and that thev beolieve ils
theirs sutematically. T coulde't have
that cherished respect without
eepecting mysell first, haw could
anyone Lhink it was theirs any other
way?

[ caw wnderstand where some
prople did stupid things that might
have cawsed them to loose their scif-
respect, or jusl puf it in doubt.

You aren't (ke only person on this
scigwed up planct to doubt thair seli-
respect, and your not the only persun
to queslion ghout whether or nol
vour respeet waa camed. With ot s
doubt vou'll nol be the Iasl person
that thinks just because they icamed
a profession the respect wes their
sutomatically. You have to have the
brun of & rabbit (o think that the
respoct B3 yours on vour educalion
alopc.

Fodks I hate to he the boarer of bad
nevws, but Correctional Olficers in Lhe
State of California anly have to have
an high school or G.E.D education w
bocome the highest paid {scourity
mard} Rent-A-Pig in the siale.
Continned on page 4



MR, BEAN'S CORNER
Continmed Gom page 3 ’

Just becausc they make mors then
any other secutity guard amywhere in
the natton dogsn’t mean they have or
crer will be respocted,

A county judpe isn”t anvthing
mare that a lawyer that is some coscs
coulin't make o in the private seclor.
These people are domanding total and
absolute respect {rom us fust beoange.
Some of these coutiiry bumpking are
reafly offended by our Lack of concern
towatds thet nod their hust feelings.

We will ncver give you the
ehsolule regard you seem to think is
yvours.  We wil never give you
uacarned respect, or any other kind of
respzel umill wou make drestic
changes in your personality and vour
allitude lowards us.

Owr vespeet is our own, only wo
con give it away, The Dignity tha
we've always had, and alweys will
have is something thst we have no
intention of sver giving ap.

This 1= only my breath, please inhate.
L EED |
WINTH CIRCUIT COURT
HAMMERS CDC -APPEATLS

COORDINATORS
By Ton Wateon

On Margh 24, 2005, in Npo v

Woodford, Case Number 03-16042,
in a published oppintor, lhe NWinth
Circuit Court ol Appenls, whose
opimiens cffcct eloven Western
Siples, esscntially tossed out the
California Dopartment of Cotroctions
(GO0 procedural rejoction criterip
colificd the Tiite 15 of the Califomia
Code of Regulations €13CCR).
reparding Lhe rejection of inmare
appeals and prievances on procedural
sroumds.

In filing an admuinisitative appeal
or prievance, iypically, an inmaie
mst first attempt to resplve the lssne
at wn “Tefomal” levet {See 15CCR §8
30&4 5(a), 3084.8{cH. Then follo-
withg tejection of the infonmal appeal,
and imnghe may fite o “Formal”™ appeal

with Lhe Appeuls Coordinator (Sca
Fpid), Who has the duty to sorocn
and caegorize appeals and may alse
jcet appeels based on procedural
requiternents the inmate was pnable
o meet. Often the time spent in
pllempting to resclve the appeal al
the “Infgrmal” level! ¢anmet be
documenied and will delay the formal
appeal filing bevond the 3 day time
Hmit.

in 1995, Congress passed the
Prison  Litigalion Reform  Act
(PLRAY} and the part cclevanl to
sxhanstion of administralive remedy
wus codfilficd at 42 US.C. § 1997ain),
which ip pertenent pant slalcs: “Na
acten shall be brought with respect
to prison conditiens wnder [42
U5 §1983). . by & prisoner
confined in anw jail, prison, or other
correctionsl  facility wuntil soch
adm inistrative remadies available are
cxhausted.”™

Prisen Appeals Coordinglors,
almeoal withoul sxceplion, immecd-
iately began taking advantago of the
PLRA by strictly cnforcing proce-
deral barricrs fo submiited appeals,
thus avoiding addressing the agtual
gppoal or gricyance issues,

The Ngo Court noted thal complex
procedurdl timing schemes “would
penatize the less sophistivated and
tegs inforrocd whe are wnable to
selisfy complex demanding proce-
dural requirerments, regardless of the
merils of their claims™ {Hgo. slip
opinion al pg. 360607},

The Mgy case nvolved an appeal
that the Appeals Coordisalor
tgjected on  procedural  grounds
becanse the inmatc bad not filed
within 15 days of the actign ot
incident boing appoaled. Ngo then
filked a second appesl comending that
his appeal was in oot timely. The
court noted that 15 voclear as 10
why the CDC has sonch g short
deadline, bat [olt it usnccessary to
deeide the timliness issue. Tnsicad,
the court beld thal anv fype of

i

"procedural default is neb oan
inextricable element of the PLRA
exhayslion requirsmenis.”” (See slip
opimion at pp. 3608

The court discusscd fis ressoning
and, in short, the administrative
exhaustion ruies hive two prineipke
purposes. “The first is to profect an
administrative agenctes awthorily by
giving the agency the Ffirst
opporlanity (0 tesplve @ controversy
before 4 epurl intervencs in the
dispute, {Sce i} The second is lo
promote judictal elficicncy by either
resolving the dispule oniside of the
courts, of by producing a factwal
record that can aid the court in
provessing & plaindi(7s claing™ (See
slip upinion @ pg. 3596}

The court found that, “The PLEA
requires prisoncrs {0 cxhaust el
availgbfe adminisirative remedics
bafore fling a §1983 ¢laim in Faderal
Coutl. {Ses 42 ULR.C. §1097c(a)),
The Appeals Coordinators gsecend

- decision, Wao exhausted his appeals

bocguse be could go ne further in the
prisons administrative system; no
remedies remaiped wvailable to him ™
{Sec alip opinion al pg. 3598).

After much discussion explaining
the distinction bhetween a fadiure Lo
exliaust and a procedural defhult, the
court staled:  “Holding that the
TLRA does not contain a procedural
default bar thus could in no way
obstruct the goal of allowing prison
officials first crack al resolving
prisoners’ grievances. Lt is for the
prison olfcials o docide whether (o
excreise itz discretion and avcepl or
refuse the opposlunity 1o hear the
casc on jlg merits regardless whether
the gricvance is timely filed. In this
case, the Appeals Coordinglor eonld
bave considered Ngo's appeal; she
was auwthorized o do so by the
gricvance rogulations; bal clected
med ta” (Soe slip opinion at pp.
303} Withire it conclusion the
courl stated;  “Not gvon proponcnts
of ithe PLRA wanted to har warthy




claims™ “Proccdural defanlt is not
an imextricable elemont af the
PLRA’s exhaustion requirerent.”
“We ulsp hold the PLRA's
oxhauslion requircment docs not bar
subsequent judicial consideration of
an exhausted adminisirative appeat
that was domied on state procedural
grounds.”  {Sce slip opinion at pg.
1803

The coury zlso makes the comment
thal, “Maoteaver, prison adminis.
trators should mot be piven an
incentive 1o fashion grievince
procedurcs which prevent or wven
defeat prizoners’ meritortous chaitng,”
(5cc slip opinion at pg. 1608).

Within the text, the court also
notes that there iz a splil in the
circuits over some of the issues
considerad. Untif, or oven if;, the TS,
Supreme Court ever decides to
consider thiz iesue, it will remain law
i ithe Westem Staes,

LEET ¥

FO& EUGENE
By: Toun Kafish &-3602004

Eugenc Acostit needicusly died on
G295 of complication  [rom
prostrale canger that he contracied
while he was p paticnt a1 Afascadero
State Hospital, According to his
puralepal test were to he performed
that could have diagposcd his
condition and prevented his mecdless
sullering, wore canccled by an
uneering staff member. Atromeys are
currently  looking into  those
allegations and although a successiul
lawsuil wiil ot help Mr. Aegsta, it
may prevont suck fufure maipraciice
for others. When Mr. Acosta died, he
weighed 85 ponnds. Big watchband
was on the Jast and smallest hole and
went afl the way op to his clbow.
This was personally witnessed by
Mr. Dar Kalish on a visil to Lag
Vegas a woek before he died. As of
this writing, Mr. Kalish is muking
arrangemeals through the VA angd
the V.F.W. 10 have Mr. Acosta’s
asltes iterred al the V A cometery in

Boulder City, Wevada.

As & posl seript, i vou 10 have kife
saving medival tesis performed and
they do ool eceur in & limely manncr
and you have mo reason wlhy . . find
oul why ihese teglz have beon
#ancelled  contact your legal
represcodative immediately.

L EE T3
INSIDE CIVIL COMMITMENT:
COMPETING RIGHTS,

COMPETING INTERESTS
Bv V. Tavkson & T.. Tlalbeet

The socinl compact beotween
sociely and the individual cmbodied
in the Constitwlion, presupposes a
singufar focus in process, oo rational
limits of (he stae power, devodd of
bigs or prejudice born of animoxity ar
desting sovicty feels for anv one
person or growp of individuala, We
are al our besl when we colgbrate the
ganetity of our duc proccss
proteclions, and respeet for liberty.
We are at our worse when we allow
fear, ipnorance or misunderstanding
to compromise that commilment at the
expense of & segmcnt of out society,
respeelive of how we may fagl
towards (hom at any given moment,
The fear and loathing society foels
wilh respect to gex offenders (g
vnderatandable, especially given the
irrationally high assumcd rples of
recidivisin and sterestypic character-
izations of sex offenders in which
mosl citizens bave placed their failh,

This iz not Lo diminigh or in any
way detrael [rom the pain and
suffering offenders may have heaped
upen countless victims, nor does il
exouse that behnovier on 4 claim of
mental of cmotionsl incapacity. Tt
does, however, seek a rational and
elfective solution 10 a problem that
has, in recont years, appearcd
iftractable, and seska to do so #t a
o5l soctety can't afford, financialiy,
morally, ang Comstituiionaliy.

The cnactinent of the Sexually
Viotenl Predolor Act, in California
1996, and in other states at diffarent

times, has congistently been civilly
vommtling-goon-lo-rercleased sex ol
enders in numbers Far in excoss ol
what was 1o be expecled. Whether i1
is Lor the slated purposs of prviecting
socicly (il so it has Gailed) or lor tha
treatment of persons with a mcatal
disorder thet noed treatmont (afso a
failure) how, when the most
comprehensive study, 1lanson and
Bassiers, 1998 findz rhat the
eoffense rate never oxceeded 40%
(and i e U8 Depgartment of Justice
Sludy 3.8%) can the State afford
financially, or society afford morally,
the arbitrary and capricicns
cutlailment. ol the righis of scorcs of
individuals who have met their
obligation [0 society, olten with a
sense of deservedness that non-sex
offenders will never realize,

Beveral of the mawy {laws in the
mplemeatation of the $.¥ P.A may

* account, Jor this fleccing:

1. Persons who initially scrcen a
potential offonder for  procecdings
have no expenicnce in psychology or
in the diagnosis and treatment. of sex
oflenders. Nor do they have (raizing
in iegal mallers to decide complex

-issues thay affect whether a indi-

viduwal meets the legal definition or
criteriz.

2, State cvaluabors are piven a nel (o
cast sd wide, 1l creates a [mancinl
interesl in maintaining a luerative
atute conitact and & moral inlerost in
not wanting to appear soft on sex
ollenders,

3. The use of Actuarizal seoring are
oflen inflated or manipulated, ¢iting
opthions or justificalions thal sox
offettses are underreporied, when
there is no spevific studics o show
that sex or non gex crimes arc reported
moers or less than the other
Actugrics” are wsed to show how a
kroup ol individuals statically may
wet. Wilh a 20% accuraey e, there
iz 2 disproportionale amount of faise
positives misclassilying and olfonder
as high risk,

Condined oo page 6.



COMPETING INTERESTS
Continacd from page 5.

4 Audic laping of evaluations
should be mandmory al ol stages of
an cvaluation,

5. Sirong comsideration for a loss
realriclive ahernative should be
available alonp with  strong
community support and seporvision.

The problem for the scx offender is
that onec thoy are placed in 3
treatmend facility, the slale esparts
almost never make o Onding that the
offender is nol a high riak, In as mach
as the vasl majonty of ¢onumnitment
hearings resull it o judicial finding
i [aver of the state, once the
individual 15 screensd and two
clinical evaluators make a trus
finding, the fate of the individund 1s
larpely sealed. Thus, the screcning
process is pivotal to o determination
of negd For civil commitment, JUis at
this crtical juncture wheore the Fewest
safppuards cxdst. Desigmed 1o capture
a large pool of potenial recidivists,
the realily iz thal anyong canght in
Lhe sereening net bas liktke chance of
avedding Gormmipment.

il has been said thar if we can't
prolect the integrity of the sy=iem,
there 15 no system.  While sex
offenders understandably clicit Little
sympathy or concorn, the focus musl
always be on what the stale is doing
or oying to do, not on who they are
daing # to. Whenover the locus has
been ef lhe targel of siale efforis to
suspord the righis and liberties of a
particular group, the effort has
uvually been swecessful.  This has
been Lrue whether the tarpeicd group
were Slaves, Amcrican Indians,
lapamese Americans, Communists, or
Woday Aralr Americans.

Fach generation in the face of a
naw threat, forsakes this commilment
lo process, indelgos its fears, and
abgndaus its capacily o renson, to
impartially
weoight the meris of the arpumests by
which rational reaponses to each
lhreat eowld be constucted.  Each
time, coch generpon sacrifices a it

and dispassionately

of itself,
intogrity.

It may be that only when any given
goncralion recopnizes first for ilsell]
the injustice it has wroughl, rather
than leaving rhat discovery 1o iis
progeny, that wo will realize the
democratic ideals cmbodicd tn our
Conshitytion and made maonifest by
out actions as 3 nation and peaple.
Tht onlv ccal question is, will this be
that gonoration?

bl L B

Wikl §6600 CODE UPDATES

From; Wike Suzski, Attorrey Ly, Coonty

and ils dignity  and

These recently introduesd bills in
both houses are progressing through
commitice. CPDA and CACT arc
agtively lobbving,

NOTABLE MOVEMENT SBINCE
LAST UPDATE 311504

5.B. 364 1o increase commitment e

to 4 vears has passed the Scnale and |-

is befors the Assembly,

S.03. 383 10 have D.OC. supervize
Comrcp has passed the Senatc and i3
before the Assembly.
COMMITMENT TERM

A B 603 1705,

Thiz bill would incresse the
commitment torm from the corrent 2
years 1o 5 yoafs.
4f11/05:  Amended: Farole doos not
toll during SVP Committes,

419765 Fmled passage in Publie
Safety Commities,

G050 Fromm Committec wilhow
Furlher action,

58§31 Poochigian 2/22/03;
INDEFIMITE TERM [4/27 Amcnded
4 years

Thiz bill introduced ta trump ths
above seeks to cxtend the
soitkitnent ko an indcfindle lean,

This bill is apparently being
miroduced as il died in eommttce
kast year,

412005 Amended: 4 year form of
gommifhent. Romove parole does nat

bl lagnoge. SVE trialz Lo receive
priotily in civil trals,
5M16/05;  hearing scl in appropri-
ailen committco

[

5022005 Awmended 10 a2
legistature to work with olher dep.
uments to  explore  prerele
progranys. ’
5/31/045: In Assembly, Read Lst. tir
SVE DEFIMITION: 5.B. 856
POOCHIGIAN 2/22/M5, ADBET-
[IONAL QUALIFYTNG OFFENSI
Thizs bill would add the followi
az qualifving predicate conwvictic
undor the acl:
Bep. 2M): Assault 1o commit Re
Sec. 261 All forms of Rape includ
by inlexication, fravd, uneonscio
ingapable of conacnl, ele.
See, 2885 Continuous sexugl aba
This would open the door to el
incest offonders.
4719/05:  Friled passage in Put
Safery Committge. Reconsidoral
Granted.

42605 Heating taken off calen
by aunthor, No forhor action as
G705,

£G5B, 10uk HOLLINGSORT
2632/05: [Companion bil AR 1
Wyland| one 288a
This bill would redece qualily
predicals offcnsc for 288(a) o
counviction, This hill waz a
intreduccd and defeated in commr
last vear.
4/0/05:  Failed passage in Pul
Safery Commilies,
4/12/058. Recongideration gran
No further action ag of G705 |
further aclint on companion bill £
14841
SVE {WT PATIENT PLACEML
2B 343 BONADO 2/17/05
0.C TO OPERALE OUTFATIER
Thiz bill wonld rémove Lik
Heghtheare as COMNREP provider
5VP outpaticnt lreptment prog
Instead, the Dopartment of Cor
ions would provide these service
/905 Passed Commiltes 1o Ser
floor for 1st. feading.
5/2a/015:  Senale passes 38-0
assembly.
Caonmtinucd oh proe 7.



W&]1 §60{{ UPDATES
Continned from page &
5.5 722 BENHAM 2/22/05- PLAN
FOR SECTIRE, REMOTE FACILITY

This bill would require the DhH
to “formulate o plan for the establ-
whment of a secure, remote facilily
house and treat™ SVWP's released on
conditional relcase. Within the text
of the hill is the cnticism of Liberty
Upaltheare being “hostile, vnorcspon-
sive and callowss Lo local law enlore-
ement and [amibies who live near
placed predators, ..

42005 Amended 10 delele lang-
wape ghove, Any graniad prabation
mt 288 required to have electronic
monioring. 5 year pamle for any
convicted of 288 on victim 12 years
of Joza.

3/3705% Hearing postponcd by
Public Safety Commilics. Mo firether
aclion as of 67705,

AL, B33 HORTON 2/18/05. CON-
SIDERATION OF AGE AND PRO-
FILE OF VICTHM:

Thig bill would require thal when
placement for an 5¥P, the report must
contain ¢onsideration (o the age amd
profile of the offendar’s vigtins,
5/5M15: Passed Committee W Senate
floor for 1t reading,

S2705: Amended to add victin's
ncxt of kin concems and proximity.
Retorred to public Bafety Committes.

. H 2005 COM-
MUNITY NOTICE:

This Bil! would tequite thal 1he
OMH or Liberiy Heallhcare notify
local officigls and law enlorcement 63
days priar; public conmients shatl e
collected until 15 days pricr; DMH
and Liberfy shall filc responscs
within 10 days of the hearing,
4/19/05:; Failed passage in Public
Salely commilles.

6/6/05: From Commitice without

furlRer pelion,

This bitl would require
to reporl to the state logislaturc the
total number of perzons reloased on

conditional releass and who have
viplated repigtration reguircinents.
H16/05 Failed paszage in Public
Safety Committec. Mo further action
as of o768,
AB. 1152 1A SUFR 22205
[companjon bili S.B. 1074] GPS
This bill would require all “high
risk sex offendars.” who released on
parole be monitored by GPS deviecs.
The high risk catcgory includes allt
qualifying predicats olfonscs.
4/20005: Pasacd in Public Safory
Commilize; Sel in Appropriasions
Commities. 32505 In Appr. Comm.
Ind hearing, held under submission,
L LY ]
MEMORIES/FALSE MEMORIES
By K. Lefort
Scicnlists now have pinpoinled
how Lhe mmaginstion con make falss
memocies.  Yolundesers taving in a
WAENETIC FESONANCE IMARING SCaImer
were shown and told to picture zach
ittm. For half the words, a phoig-
graph of the matching objcot was
flashed. Aftcrwards, voluutcers
listecned to a random seguence of
words corrcsponding  cithor to
photoprephs, to oheccis they wers
only told to imagine, oc lo items
neither seem noe imagined.  When
voluntesrs Falsely remembered sesing
photo-graphs of obiects Lhey had
only imagined, brain ragions critical
to penerating images became highly.
activated. Mental images created hy
theose areas leave traces in the bram
that are later mistaken for objects
actnally percgived, soggost roscar-
chers at Northwesterm Urniversity io
the October Psychological Seicneo.
Charles Q. Choi, Sec Scieniilic
American, Jan, 2005, al p. 29

[www. sCiamm comm)
AHAHNMA

EYEWITNESS ACCURACY
Hir: L. Teforl

“People den’™ always acecurately
rccatl what they sec, even when the
slakes arc huge”™ When | w |incsses
COmparc on¢ person ko anciber in A

rd

ling-up, they decide who Inoks most
like the perpefretor,” says Gray
Wells, an Towa Statc University
peychology profossor and leading
roform advocate. “That scems like the
roasonable thing to do. The problem
iz if the real perpetrtter is ool in the
ling-up, theee’s still somshody who
looks mote like the perpstrator than
othets, ‘That person is al greal tisk.”
“ . smne psycholozy experts
question whether cxisting stedics

provide enough support for
seguential  linc-ops.™ Jashua
Marguis, Disfrick Attorney of

Orceon’s Clapsop County, is morc
willing lo support relorm known s
double Blind,” in which the police
oflicer conducting a line-up docan’l
know which one iz the aetun
guspect,

And what of wrongful conviglions
based on false memory?  “Has it
Iappened? Yes” ., . % We know, in
general, that ertoncous cyowitness
idcntification arc the largest single
cause of wrongful convictions,” Says
Fob Warden, direclor of
Morthwestern University's Cenler
on wrongiul conviclion.

“Ullimaicly, eyewiltoss ideniifi-
cation are 30 inaceurate thal there's o
guestion abodl whether they cven
aught to be admissible in conrl,™ e,
Warden adds pointing out that lie
detector tests - generally considerad
to be B3% accurate - aren’t
admrissible in most Amercan conrts.”™

However, Mr. Logli, President
cleet of the WNeational District
Attornoys Association, “ackoowl.
edgos the nltimate challenge Facing
the legal systerm’s approach io the
eriminal line-up,” “l den’t know
how were paing to make it perfea”
A hid o change how IR
suspecisforimingl linc-nps get a
makecver,  The Chrisiian Science
Monitor, WEd,, Dec. 8, 2004

“Erroncous cycwitness identifi-
cations arg the [orgest causc of

wrongfiel conviclions.” Reb Warden,
Coatinued ob page 8.



STRATAGY
Caomiimised Erom jrage |
inyoluntarily confined under SVPA
Statures, Washinpton and llineis.
Cat January 12,2003, in Hargelt v
Bpke, (No, 02 £ 1456, TLL. DC.), 2
Federal Court in [inoiz held that
allhough  some  gonditions - and
trealment provisions at the Jolict
Treatmenl and BDetention Fagiliny
{1y for “sexoaliv violent preda-
tors™ raised scrigus constibutional
congerns, and spocifically that prac-
tices of using ccll contincrotnl wors
unconatitutional, injunctive reliel
was appropriate because the insti-
tution had changed many of the
policics thal allowed lor the consti-
tutional concems o prevail prior to
the lawsuit, which was filed in
Fobruary 202 by Lhe American Civil
Liberties Union an behalf of four
tesidents in the TDF. Their claims,
described 1y o news article, weore
being boused i poor conditions,
Mailuee to provide adequate montal
health treatment, strip-scarches wfter
vigiting with their familics, bemg
forbidden to go to cantcen by them-
selves, and being given Llimiied
CXCTCIRE.

The decizion metdersd by Jodge
Harry 0. Leinenwher, found mansy of
the consiitutional infirmitias, inglo-
ding slrip searches and a prison likc
enviroiment, were afl mitigated by
chenges made to the policies ™[} ust
prioe 1o trigl, angd even after trial
staried,” For example, althoagh the
Judpe found that a prior policy
governing “the practico of locking
patients in their rooms withaut
appropriate profossicnal oversight is
unconstitubional,” he concluded
thiz" [blocause the THRE policy made
the requisitc showing thal the new
SMS policy cutes the defects 1 n the
prior stale poliey, Plaintilfs demand
for injunctive relief is denied with
reapect 1o this and all other claims.™
[1bid.] Simifarty, the Statc of Wash-
ington has & SVPA that was
chalfenged as to conditions of conl-
tnegment and adequate Ereatmeont

Judge Drwyer ordered moines to be
beld in a fund when the state failed 1o
ohey hiz orders and inmjunciions.
Finally, at the cnd, the slate wes
given back all the money because the
state was decmed o huve meds a
“Ciogd Faith Efforl’ to improve the
conditions compluined gboul,

1 halo o be the one to say it bui,
its going to gof sloi worse before it
gels aty better. Wesn while, when
vou have something to complain
ghout, write it up. Filc complaints,
send incident reporis to Lathan &
Watkins, pive them the cvidencs thet
we need to bury this placc.  Bwery-
thing tzkes timc. Have paticnos,

Complaining, piving-up, becom-
ing yninvolved, only wins the case
for our caplors.  Bon’t get into
gituations thal cawse us 1o be
characlerized as deservimg what we
arc polling, Nons o s do.

EVEWITHESS ACCURACY
Comtinucd from page 7
Cenler on Wranghil Convictions, Murth-
wastern Limiversily "
PLEASE HELF U8 OUIT

Echoes of the Gulap iz mailed
Lhtoughoul California and the L8
Adl this costs $%5, Aay donation, no
matier how small is important fo us.
Donglions can be check, money onder
of stamps, Scnd any donalion Lo
John Olsen, PO, Box 3293
Central Point, OR. 97302

Messnge [rom Joha O it's fimc
thut you, who love to read this
paper and summit amicles to it wy (o
suppotl the Gulag some.

Ry
Bits & Pieces

If your commilmenl is not the
primary purposc of confingment, ut
egualty for treatment, then why s
teatment not absolutely reguiced
while conlinemenl absohately is¥

“Absolule power cormupts, gheol-
wtely,”  Tn 1999, our Governor
Armald Schwarzenegger staled, that
43% of the prople need to have (heir
lives controlled.

Frrerkt

¥

Absent Comrades
In Meotoriam

ECHOES ask cvoryone, everywhens
ter pause for a bricf morment sach day
and remember, with kindeess, each
of thesc, car 26 Absent Conirades,

Lolyd Inhosun .. ...
Weyne Crrayheal. .
g, Down “Euas
Pairick Tiowhm. ...
Koleer akperin. ...
Tim Mcllanshi
W Enrter. ...

vinkdogs Jree ..
Corrin Welkk. ...
Fran Wehinglno,
Llekimnd Hialuo.,.
Allem Bobitesm . ..
Bahert «amtield. ..
sl Seichez, .
Retessed from this oppressive prison by
i Compussionele §lond of God,

A ETYTTENYNETINEA AR AR ANAANLN

ECHOES OF THE GULAG

Fuhlished himwtubdy at
Arascwders State Hospital
Artigles for publicetion wre always
needed. Dur they camor be retumed. The
Editar retrins the nght teedis, ewodily o
rejeel wny eflicle submittad.  Vublisher
docs aet pecepl  respuensibilily Lor thee
veracily of wy sulanitied aticle.

Echues Filikur
Tony Tunnwlfo
Lawiengc Halhert
Raditprigl Boa)
Ted Kataat
Lawgcnac Halbert

Desmigen,urd Tagepatatdiy

Jobn Ol

ELTL0ORS EMERTTLIS
Dan ¥lyler — Tim bl lanehun

Fuehoes Frmai] addrgss
www gulagrowaidynhoo vom



