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EDITORAL
WHY ARE CIARSE SPECIFIERS

PMIPORTANT
By Fasce Purcsl]

The most importand igsue fcing fhe
SVP candidae or defendant iz the
refusal of clizical staff (o supply the
truth aboyl the source of information
for the vanous dispnosis: that sowrce
being in most cases peior history. I
meny endes the foundation of 1he
diagnosizs go back twenty or more
years with ne suhsequent arrests for
sexually violeni or predatory
behavior iz the  jisterim.
Mevertholess, when the diagnosis are
made Coucee Severlty and Specifliers
{DEM-EY & p. 2} arc routinely
ignored, The use of ong of the Course
Spceafiers gives the reader to
understand the curient stalns of o
mexlal disorder diagnosiz which
though having been made io the
historicel past {thongh never ooly by
hislory) i we lomger prodoctive of
signs or gymptoms. This is oot by
sccident of oversight, but by destga.
When the person desigpated as
mentally disordered pomis out the
lack of sigas oF symptoms to support
the diagoowis, they are informed that
administration will unot let the
doctors “goften” the diagnosis in
question, cven it they apree ip
principle {i.e.; that the diapoosis
were probably wrong to bepgin with, )

What thiz mcans iz that
admigistration officials are making
diagroses by remote contol and for
political reasons rather tham ethical
ORCsE,

There are thiee Sevcrily Specifiers
which may be used (Mild, Maoderste,
& Severe} and thres Course Specificrs
{In Perctial Remission, In full
Remigsion, & Prior History)
Cordisined on Fage .

SEXUALLY VIOLENT
PREDATOR
FACT OR FICTION
By: Dent Fimfn

Let me se if I pot this right For
over 18 wyesrs, the Calilornia
Depactment of Mentsi Health has
repeived well over $300 000,000
{Five Hundred Mulion Dollars), an
average of $117.000 (Onc hundred
seventcon thousand) per person here
at Atascadero Stope Hospital who are,
of may be a SVP., That is oot
including court or medical cosis por
potsoa,  AlL they have 1o show for
thia is three (1) people that have been
released 10 a loss secure alternative,
And the Deparbment of Ments] Flealth
fought the posmts Dot to release thom!
5o iz the so-called “Slale of the Ant”
haspital acteally zaving treatment is
a Failore? Humf

Don’t worry abant how much it
costs the taxpayess, you are saft in
the community because oyer 500 of
ihe 82000 plus serous zex offenders
in California arc here, The media will
aleo help you think the cost is well
warth il by shewing you the fow
serioms sex offenders that do reoffend.
it's anly the so-called “Worsl of the
Worsi® here at ASH, the Sexuatly
Yiolent Predator that makes the
boadkine: and news costs.  What
about the §7.000 plus other sex
offenders in the community? You
know, the onez who own homes,
company's, hold down jobs, are
paying texes aod leading nommal
lives? Thiz woudd ool be the news
people would want to hear of koow
about, would it?

Does the poblic know abouat the
U5, Departmenl of Justice Repont
gbout sex offenders and  theis
likelihood of Re-offense?

Contined on Page 2.

SWEAR TO TELL THE
TRUTH
By Mask 1. Sullivune Conttfied Srimind Defense
Specitlizt Exeerpts from an article in Crigee <
Jagticn & Amcricn mebmitted by @ Jemy Bitras,
The 16 moy important things o do -
and nwl do - on the witness stand,

Whether you're the defandant or a
witness, proper preperation -
following the hwwyors advice - can be
the single mpst important thing you
£on do %0 affect the putcome of the
Ca%sc, .

Iy Listen Ta The Question:

This seais pretly obvious, but you
would be surprised how many judges
mlerrupt withcasss to 12l1 them
exacily that You'ss (ikely to be
sormewlal nervous - and ihat could
make you ity {0 anticipaic the
question. Dor’l. Wail for the lawyer
1o ask the emtirc queston, apd make
sure you understand what iz being
aaked.

2} Think Before You Answer:

Don't tush, Wait for the
guestioner to finish his question
before yom begin your answer
Wailing for the question to be asked
will aliow the other ablorney lo
object iF necessary.

5 Answer The Question And Osly
The Question:

Many wittiesses believe they have
bt carry the eptite case by themselves.
If the question cafls for o yes or vo
AnEweE, 10y o answer Yes of o, This
is where mogt witnesses make serious
mistakes, Witnesses don’t muke
casey;, lawyers do.

Comizaged on page &
A NOTE FROM JOHN O,

If you wigh Echose to continue
please donate whit you cen, Make
donztions w Jobhn Olsan PO Box
3293 Central Poipt, OR 975032,



FREDATOR

Comitnsed froty prge |

Whers 80% of sex crimes are st lime
offenders. The report states that the
risk of rooffente, by serious sex
offemders, with priar conyictions, iz
onty 5.7%, not the 40% 1o 50% he
“hired gues™ For the DMH predict o
meet the 5.V A, predict.

That's right, the FEMH
pevcholopivts that evaluate people
e mect the criteeia for SYP, if you
hawe two {2} sex ermes, you have &
mental dizorder! Will yon recfiond?
The “Hired gons™ have a tool for
prediction that says vou will. They
ask the questions, then answer the
questiong, they rtaise the bsr o
change the prediction atd bingo voa
re offend! Who's really the
manipulator? Humn! Thiz toal is the
best there ist  Yop, imposted and
proven on Canadizns with 2
“moderale™ acoucacy tatc. So, the
DMH psychologist can pradict e
“definite gy be” you will reoffeod. If
only 1 wak Cansdian!

The co-puthor of thiz 1999 tool
now states, in & 2005 report, that
other faciors are o be considered gnd
the prodiction rate is balf of what o
was but somehow, the "hired pong™
refise to ankiowledpe dhis. 1 would
not jeopardies my $300,008 a vea
income either! Besides, cven though
they scrved years in prison for thoss
coimes and paid their debi, they are
still aex offenders!

What about the percentage of sex
offenders the “hired guns” said
would reoffend iF celeased, thon were
relessed by the courts? How many
reoffend?  You guessed it, 5.7%,
sound familiar?

Speaking of the legal system, do
yon think & Supedor Court Judpe,
who is tlected into that positios, 18
poing o rigk aot being re-elecicd by
the public finding out 2 possible
sexnally violert predolod  wis
relcased? Wo wonder sc few have
woit probabic caase singe 199G, Buot
ot to worry, you will he cepresanted
by 3 public defender, who will do aft

ke can 1o ..ah.get vou to teial io
about 3 vears. Then, becsuse your
Llawver believes in you, will refpse to

“appeal your cest so he ear move ob

to tho n¢xt person who has been
wailing a3 long 25 have. S fear not!
You can appeat your case yonrself]
Then within 5 o 7 years, have the
Appeliste Court and the Swpromc
Coust toll you the same thing the
Superior Cowrt did, Ah, the lepal
syslem, how fair, how honest.

S0 the noxt time you cash your
chtek and see how much they take
cut in taxes, remember yon am peying
3 tires your annval income to house
me bere and ¥ Himes thar 1o & “hired
wun” 1o say [ belong here,  Also §
have 2 mirikes and would ger 25 wo
life, in prison, 1 or something as
simple a5 stealing a candy ber,

Byt hey, il’s your mongy apd T
bave no huginses telling you how o
spend if, or whore it gues, just like
ihe Departroent of Menta! Heslth

AR AE A

TELL THE TRUTH

Comipoed from page 1

Don’t wormry that if the “right
question sn'i Asked, the truib will
wat {sig} come ont.  Both tarneys
liave the night 0 ssk an ajmost
uclimited owober of follow-up
questions.

4) Do Nor Volunieer Infonmabion

Ton ofien, criminal {dclendatis
ped wittesses) forget to answer goiy
the question (hat is asked With one
gimple, uetecossary end coBRer-
productive statement, vyou

“g suceess is 2il for pauphl.
51 Tell Tee Absoluts Truth:

Tell the wuth, even if it conflicis
with “your side’s" other testimony
or evidence, Jurics understand that
two people wiinessing the same
invident can rememnber it diffoeently,
In fact, if aff of the wittcsses el the
exeet same story, W can ook
contrived snd suspicious. You can’t
pet in tiouble if vou just tell the
truth., Remember that it iclling
weuld convicl you, yoor lawyer can

2

simply keep you off the witness
stabd,
6 Dot Spac And Don't Tekeo Sides

Resist {he emptaion to spar with
the oppesing sllomey. In fact, (reat
cach of the sutorneys with equal
politeness.  The jury will respect
that, std they will reward you with
credibility poims.
7y Disext Yorr Anevers To e Atiomeys

] instuct my winesses to e polite
and direct their answers 1o the
attarney who s asking the
Guagtiona.

There are cxceplivns, such as when
the guestion asks vou 0 do zo
(“Please explain o the jury where
you weee.,.").  ln thet case, you
should tum to the jury and direst
youur anewer 1o them, And someimes,
for dramatic porposcd, if youw are
answering the mosl important
goestion of the rjal, you may wanl
to turm and face the jury 2z you
Lestify.

My experience ia that juries see it
ay impolitc when witnesses
copstantty tarn away from the
atterney whose questions they are
answering, and direct their response
1o themy  Jurar's get the feclimg that
thoy ove being plaved up to, or
mauipulated. They sensc that the
witness has an ependa. They koow
that that’s not proper duty of a
witness.

8) Guessing And Estinsating:

Doo™ poess at any  answers,
Guesses are inberently unreliable,
anif arg theretore inadmizsible in
coutt. However, you may be asked to
pive an cdfioale, ond eshimates are
reted upon in courts 8l the time.
You may be agked to give your best
selimute. 1 you 4re not gucssing, yon
may do zo. On the oher bend, vou
may also respond by ztating that you
de not believe that your estimatc
would be reliable, if such is the cose.
9 Body Lapnpuape:

Be sute oot to react with body
lanpuage 1o pepative tesiimony,
Contined an page 3




TRUTH
Cotlued frmom pee 2

If you st artentively, keep a poker
tace, and avoid visibly macting to
negative tecslimony, wou  wiil
preclude the possibility of everyone
in coert koowing your inter mosl
thoughts and that's critzcal

Other dengerous body lsnguage to
avord: 1. Bon't fold your arins across
vour chest. 2. Keep vour hands
away from your mouth. Thiz mekes
vou fook as if you erc lyimg. 3.
Don™ mumble. -Speak wp and with
confidence. Use the microphone, and
sit up siraight. 4 Don’t get up amd
leave just because you think the
questioning has gwopped.  Remain
seated until the fudee tells you that
YOl 81 CXCU5E,

10} “Fio The Bes OF My Recollction™

Avoid the [endency o sy things
like, “T'o the best of my knowledge”
or *To the best of my recollcelion,”
You bave already been sworn o
testify mbifiily, end thal means “ to
the best of your knowledge or
recolisction”,

L1} Don't Asswer Any Chacstions
You Dem't Understand:

Do ool fook 10 your owe attomcy
for signals or ciues when you pra
being cross-examined. The jory will
pick wp or it, and it will afiect their
decision making.

13) Don™t Talk To Your Atiorbesy:

Mot while a wiltpesz is tostifying,
snyway, While your fupui on the
proceedings is always important,
vour lawyer nogds to give his
undivided attention to the curromnt
testimony.  Write down yonr
comments, and make surs to remind
your atloraey 1o check thom owd
befare he finighes his examination of
the witness.
t4} Consuitng With Your Atlomey!

If necessary, you may ask the
judge’s permission to consnll with
yout lawyer before you answeor 2
question. D't do this too ollen,
and don’t milomaticelly assure that
vou will be grazeied thet
npporomity; but if your serisusly

confused 2nd don™t wani to say the
wrong thing, yor have the nght Lo
ask

15 More About Telling The Truth:

If amy lawysr has spoken with you
ghout vour testimomy and you're
asked about it, telt the ahsolult tmth.
It is perfectly sllowable for a lawyer
Of AR investigator to discuss the facts
of the case with you , md 10 give
you pointers on how o testify
effectvoly.

16) Dion't Discuss Testimony With
Other Witnesses:

Most of the time, the enurt will
order that all withesses in the case be
exciuded from the condroom while
other wilnesses teptify. This is to
prevent wilpesaes from allowing
other evidenee they hear o colar or
taine their tesimony,
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EMTORSE NOTE

MR. Todd Melnik, Altorogy at
Law, now hes opeoimgs for new
clienta.

If you are finpacially able, | urge
vou to contact Mr. Melnik @ 20920 -
B Waper Conter Lane Woodland
Hills, Ca. 913676540

Mr. Melnik has not lost a caes in
the iast 7 years. He is extremely
diligent and knowledgable in
defending Welfare & Institution
Code 8608 cages

WEREEE
JUSTH Y UNDERTHE
LAW
By: Tiavy lanaal fo

Thoge five words are inseribed
pver the entrance io the Suprems
Courl Boilding o Washinghon, DRC,

OF all the phreses thal could have
reen chosen, providing “Equsl

3

Justice™ wes deemed the most
impottat fole of the Supreme Conrt,
However, the court? have perverted
“Equal Juslice™ infe meaning ceriain
zroups of people are ¢zetpt from this
protection.

You don't sec the povernment
civilly committing, rolhers, mrdess,
burglars, car jackers, drop users or
sleaholics to menlal hogpitals after
sarving their prison sentences. But
scx uienders, that's 2 whole different
story,  Them “Egqual Justice™ no
longer applics.

The government claime sex
offendsars have mental disorders tiat
nced b0 be trcated afler the prison
sentence it completed, Yet, scx
offenders havc one of the lowest
recidivisa rates of ALL offenders.

ASH'S UNDERGROUND
RULES (AD)
hiH has no astharity to oreals or
limnil the righls of &560{0's
By: 5. Hydrick

DMH end officialz at Ash, purport

iz have the awthorily te adopl
regnlations pertaining {0 patienis
righis for all non-LPS patients under

Welfare £ Institutions Cods
554005.1 & 4027,
However, scciion 4027 only

grants TAMH authority to adopt

regulaions that affect the rights of a

gpecific group of meataily il
offenders receiving treatment.  They

are Penal Code §EI026, 1026.2,
1364, 1370, 1610, 2684 and Wellars

#& Institutions Code §I736.
Furthermore, 6600°s are oot
“porgons” receiving treatmend as
mentally Disordersd Sex Qflendets
held pursuant to the repealed MDSO

Law (Penal Code §1364.)

For 2n administrative regulstion to
ne valid, it must be within the scope
of the authority conferred by Lhe
enabling statatc. Tethune v. Superior
Courl, 65, Cal. dih 864, 672-3 (Cal.
Ct. App. 1998}

Individuals commilted purspant to

Welfare & Institutions Code §5500
Contineed on pape B



CHAPTER 154 OF TAE
AEDPA

Catifornia has not demonstenved
that it has qualified or comiplied with
the Requircments of Chapler 154 of
e AEDPA.

Seo, Sandovel v. Calderon, 241 P
32d 736 (Sth, Cir) cert. denied, 534
LES. 847 (2004) (Same as Ashmus v,
Wendford, 202 F. 3d 1160, 1165 (%h.
Cirr) vert. denied, 331 U5 916
(2000); Aawaorth v, Calderom, 138
F 3d 787 (th, Cir. 1998}, amcnded
152 F. 3d 223 (b, Cir, 1998) aftd
sub nom Conchysion;

“ The State of Californin seeks w
op-in to the procedural edvantages
of Chapter 134 of the AEDPA with
respeit 1 Troy A Ashoaus® petition
for federal habeas corpus.  The sate
has ot destomsitated, however, that
i haz complied with ihe
vapmbiguous requiresnents of Lhal
stagube, Puring all times telgvant o
this sppeal snd #t least wmil 1998,
Catifornia Tailed io cstablish “bv rule
of ity conrt of last resort or by Statute
a mochanism.,.”

And, the ABDPA, applies only to
capizad prisoncrs whoss convictiona
were affinacd siter 3 panticular date.
Calderon . Ashmus, L8, 5 C1
1694, 1693, 523 UK. M [Death
raw inmates; Chapter 154 will apply
in capital cascs only is the siele
meets ceclain condifions, id. &l pg.

L&96

The Court of Appeals agresd
m Jargs part with thoe Ddsbricts
Court™s coneluzion that California
doc+ ool qualify and therefore found
Chapter 134 ipapplicabie. 1d. at
1697, “i the class membors [file
habeas petitions and e state assers
Chapter 1534, the members obvipusly
can litigate Califoraia’s complisnce
with Chapiet 134 at that time.” 4. at
pg. 1699 {Chief Jostice
REMNOUIST delivered the opimion
of tho court) (Justice BREYER with
whom Justice SOUTER  joins,
coneartng).

In, Ashmus v. Calderon, 123 F. 34
199 (Oth Cir. 1997}, the digtrict
court held that Califommis does not
quehife under Chapter 154 of the act
und issued a declatory judgment wo
that effect and preliminery enjoined
Califoria from allempting to involke
any of Chapier 154 bencfits. Ashrmouy
v. Calderon, 935 F. Sapp. 1048 '
(N.D. Cal. 1996). The 9th. Circuit
had /a3 Jurisdiction under 28 11.5.C.
f1292(a)(1) 1o review the district
conrt’s  preliminery  injunetion
“Chapter 154 applics only if & siate
“opls-in"” apd qualifies under gither
the "post convicrian™ or “wnitacy
review  proccdures eet  fonh
respectfully in Seetion 2261 and
2265 of Chapter 154" Ashrous v
Cadderon, 123 F, 3d at pg. 1302,

“The distriet soori, in a thorongh
apd well reasoped opinion issued
vnder eevere time  comsivaints,
Congress, correctly determined that
California does i presentfy quabi By
under Chaprer 154 and properly
issmed fis declatory fudgment.” 1d. »1
pe. 1209,

Pu, Ashmus v, Calderon, 935

F. Supp. 14 (N.D. Cal. 1994), the

coprt beid, “Presumably, Congress
conld have mads Chapter 154
spplicablc to afl sises, regardiess of
their pravigions of competent
counsel o stake prisoncrs {of
caklateral roview. However,
Conpress his opt dons o end it has

critusted to the federal judiciary e

cesponsibility and obligativn for
determining whether Chapler 154
applics to & given stete.” [d. 2 pg.

10570 &

“A%  ihe supreme Lourt
ephesized, ‘given the imporiance of
g first habeas petition, it is
particufarly imporient that zay role
thot woulf deprive inmates of ali
aceess to the writ should be both
clear and fair.* Lonchar v, Thomas,
S17US 314, 116 8, Ct 1293, 13027
(Unquestionably, plaintiffs #leo fall
within the class of peoopls whom
Congress mtended 10 comfer rights

4

f

upon under the habeas corpus
provisions of Chapter 153 and 134,
Asheus v. Calderum, 933 F. Supp..
1iHR, 1062

Ucder the cose of Ashmus v,
Calder, 31 F. Supp., 2d 1175 (NI
Cal. 1998), the coun held, “ft order
to ooahify, state musi establish a
sysiem in assure that capital
defendarts receive competent legal
fepresentation for their state habeas
citms” I at pg. 1177, As shown
in Hill, 841 ¥, Supp. at 1134,
“Congress..did not iptend tha the
new habeas provisions would neces-
sarily apply lo every state, but onlv
thosc states that “opt-in” to the ap
by meeting corlain preconditions.”
4. et pz. 1181

“Meverthgleas, Congress also
clearly mandated complianee with whe
quid pro quo amangement. Mo stefe
is entitled L the benefits of Chapter
154 wuniess they qualifying
procedurcs ave “established.”  This
roflect the sumple judygmeni by
Comgress well documented in the
legistative history, thar grcater
dekrence to state progepdings is onky
appropriale after =lates have
genwinely provided s mechanism that
assures compelent counecl o
petitioners whaose federal habeas
rights would be restricied.” Id at pg
N2, n9

“Thus is determining whether
Calilornia has “estzblizhed™
qualifying procedures, the court must
carefully examioe whether the quid
pre qua bas tuly heen metl or |
whether the state is overrcaching..”™ |
sec, Powell Commillee Reporl,
cortment, $35 Cong, Rec. SI3433°
id. at pg. 182, 0l0, “Any other role
does violence 1o the concept of quid
pro guo relationship.”  [d. As
potrted out in Satcher v, Metherfand,
944 F. Supp.. 1222, 1243 (ED. Va,
1996}, (siste coubd not opt-in where
systern 5a effect when habeas petition
was finally denicd wes deficient),
rev'd on other gmunds and aff'd, 176




F. 3d 561 (4th, Cir. 1997, cert
denied, Sacher v, Prucit. 322 118,
WH, 118 5 O, 595, 139 LEd 24
431 {1997). J1d. 382, Also see,
Satehier, 244 F. Supp. ar 1242, id, at
pg- 1153, nll. And, moder the
conclwsion of Asbmuws v. Calderpn,
31F. Supp.. 2d 1174, 1193-1207, {il]
CONCLUSION} “Accordingly and
pood cpuse appearing, the courl
hereby ORDERS that Chapier 154
SHALL NOT APPLY 1o these
procesdings, T 1§ 30 ORDERED "
CE Mooee v, Catderon, 198 F, 3d
Z6Y, 263 (9th, Cir) cen. denisd, 521
LES, 113} {1997 Algo sec Fod.

i Habeas Corpus, Prac & Proc., Jth Bd.

2001, LEXTS NEXTS, at pp.. 12324,
(and 2003, sapplemcnt, at pg. 12
PR

DEAN'S CORNER

Dear Mr. Sanches, T would Tike
to thank you for... Letting me, get
lo kpow your friendly side. You
abways scemed 1o be unalfected by
oy wventing, ['d like to thenk yon
for staying in control of yourself
when 1 said stupid stuft, you kagw
stuff like juappropriate statements,
and an-govl commnents sbout staff
or anybody. T'd like 1o say thanks
for tolerating my poor grammsar
whenever you read the story's I°d
writter, #and oot being nsulted
whenever I'd walk away cussing »
biue strezk afier correcting my
work, 18 really like to {hank you
fom the bottom of my heart for
comipg wp to me when 1 was
depressed out of my mind and
patting me on the back, asking if
there was something wrong and
could yo do something for me.

1 vsed to watch you on the conrt
yard walking your laps, and sidit
stopping to be polite’ whenever
someone would start a conversation
with you. | renlly liked the way
you'd help the resl patients around

the hospital find their way. 1 kke
the way you'd tell somebody off
whenever they did something you
dide’t like, to not paly you, bat to
sormebody else even if you didn't
know ther,  Your unfailing loyalty
to our canse, and your devotion in
the rules we hve by,

¥ would tke to thank you for
sharing yourself with me, and
letting me get to kaow you.
Thanks Mr. Sanchez, for getting (o
kBow ma
This is only my bresth, you need
not inhale,

L2 bt

UNINTENDED CONSEQUENCES
MBGAN'SLAW
Seurce: Prignds of the pogislaune Hawsdoter,
May [ June 2005

By FCL’s unofficial account, 32
bills dealing specifically wilh sex
offenders we introduced in the firsl
vear of the Lepislative session Tue
to the gravity and the nature of most
heinous sex offenses, they elicil a
quick tesponse from lawminkers.
Clearly, we are beginpiag w realize
the unintended consoguencen of
Gestily crafled legisiation,

While maost sex offenses are
comeutied by family members or
acquainiances, new laws are aimed at
offenzes commilled by strangers. In
addition to penally cohaoccruents,
they seek Lo rosiriet the movement of
eex offenders on parcie, A bilf o
prohibil convicied sex offtnders from
living within one balf mile of 3 day
care center rary eound good but fails
to dake inko account thal most day
care centers are 11 unlicensed private
homes snd pre anbokpown Lo most
neaple,

Cuorrent law reqeites the
Department of Justice (DO 1o
publish the names, addresses, and
photographs of persons convicted of
sex offemses go the imemet where
they ¢an be viewad by the public. 5B
277 by Jim Battip, R, Ln Cninta and

5

AR 438 by Nicole Parra, T, Hanifird,
would allow reatal property owners
ko not rent to prisons included the
DGI's web site. Landlords wouid
alse be sllowed to evict them. If
these bills become law, persons
convicied of sex offenses cowld
become homeless which would make
therg harder o track. Ironically, &t
would defear the entire purpose of
Megan’s Law  which requires
convicted sex offenders 1o rogister
with locsl police deparliments. AB
35 by Todd Spitzer, R, Orange,
would atso require infornation abow
a sex offender's cmployment be
posted on Ve DO s web site, which
would  lzad to  employmeonl
discrimination. Roth AB 35 and AB
438 failed in the Assembly Public
Hafety Committes. SB 277 will be
smended to remove 1 provisions for
corial propery owners.

fase websitewanw, fcles oog

AkpkumR
WHO KNEW?
Sylsaitsed y; Ratort Wernzel

Psycholopiar believe that poopls
wze to differenl mental systems for
thinking sbout risk. The frst is
Jogical and apslynical, The other is
inmitive and emotienal.  Feclings
alons can also cpuse us to make
illogical calexiations.

A 1993 gxperomen! offerad people =
chance to win 2 dollar by drawing a
redd jolly beap from one of lwo bowls.
O Dowl hoad 1M beans, 7 of them
ed. The other had 10 beans, only
one of themy ted. Many proople
prelztred the bowl with 7 red beans.
They knew their odds were worse,
but they said they FELT ax if they
had a betier chancs.

In enother experiment, climicians
were far more likely 1o relcasc a
menty]l pabieal foorn a heapital i told
he had z 20 percent chance of
becomminy violont thon if {ofd 20 ot
of 100 sych petients would become

viclent,
Coglinp=d an page 6



WHO KNEW
Continued from pege §

The second scenarie, though
statistically equivalent to the first,
created 4 visuzl image of viclent
patients,

A zavvy risk andlyzer wses both
the spantional pid analylical svstens
o make pood decisions, says
psychologize Paul Slovic of the
Universily of Cregor, “Vou need
your feelings 10 pul 2 cross-check oo
vou analysis, god you necd apalysis
to keep your feclings in cheek ™

S0 keep your wits, znalyze your
situntion and crunch the nambe,

By fost Achenbach, Washingion
Post saff writer as seem in the
Scptember 7003 issue of National
{Geographic magazing,

FES TE T
NO FORCING THERAPY ON

SEX OFFENDERS
From: LAW COM

A Hb. Cicoit Court of Appaals
upition could make it hirder Lo foree
convieled sox offenders inlo tertzin
tortag of stole-momdated therapy .

The courk reverscd o Montana
distrigt eourt ruling apainst
Lawrance Anikclope who  was
convicted of possessing  child
pornography in a sting operation.
Aptelope refused to poriicipaic in
“aulohiopraphical”™ therapy unless
he was promised be would nut be
proseputed Tor past orinacs,

As Antelope appesled the therapy
order, his fxbure w0 comply censed
kise ko ineur additional penallies in
what Sth. Circuit Judge M. Margarel
McKeown described as a "pever-
ending loop tape” of appeals snd
oMM Bemtenees.

Mekeowa, backed by Judge
Ronald Gould and Seninr Judge
Melvin Bronetti, raled Anielope wasd
unptstly denied his 5. Amstidmerm,
rights against incrimineling himseif,
Reversing 3 Mofitana Coart™s maling,
McKeown found that Antelope conlid
not be foreed into the therapy or be
punished for refising (o wdorgo it,

“Aniglope’s successful partici-

patios in {the therapy pregram]
triggercd a real danger of wsell
incrimination, nol simply a remote oo
speculative  threat, *McKeown
wrote, “We have mno doebt
addmizssions of past crimes would
likely meake their way into the hands
of prosecutons,”

Concemed thal he would be foreed
to incriminate himseif, Antclope
challenged the cequircmpent. The
district courd judge sssursd hirm that
hizs confidences would be protegicd
gs privileged infarmption betwesn
him: an his eoumselor,

A California DOeopartmeat  of]
Corrections  spokesweman said o
may be “premature” to gange what
effect the ruling may have on the
stale’s treaiment programs for sex
offenders.

I was poder the impression that
whea you ar¢ In a confidential
sitnalion with a paychologist or
peychatherapist that thet informaton
is confidemiial,” =eid spokeswoman
Marge Back.

But such disclosurgs aren't
protected, said Santa Clara County
Daputy Poblic Defender Andros
Flimt, whese clisotsy anclede
pradustes from Califomia’s Sexeally
Violent Predator progrem  at
Atazcoderc State Hospital,

Dnlike other criminals, soxusl
offenders in California are vot offared
Sth, Awmendmest rights protections,
fhe said,

Fhet hailed the ruling, saviag she
hoped it eoukl be used “in broaking
down ihe bamier kegping vonvicied
sox offtnders from Sih, Amondmeant
protecliops.  The pase is [15, v,
Antclope, 05 C.D.O5. 745

HARSH FENALTIES
PACTFY THE PURLIC
Extorpte from Karer Torry, JTone 05 ob po.eoo

Community members appeal Lo
their local and wiate politiclaes 1o
pass girict laws 50 that their children

are protected from the sganal
predatars who commit vile acts.
The gqoestion is, how effactive are

these laws in  protecting  the

commonity? The gnzwer, unfor-
moately, not very well, In order to
develop informed peoboy, @t is
neceszary 1o understand some basic
focts aboul sexual offenders, _

First, sex offenders constitote a 1J
heteropeneouws  popolation o
indpviduats, The term “gey of fenders™
encompasseys individuals as disparate
a5 ah exhibilionsst, 3 violent Tapist, a
}oyear-ald-high school senior who
has Intereourse with his Liear -old
pififriend, # sports coach who ahuses
hundreds of kids in his care and 2
mother who sexnally zbuses 2 son,

Seoond, most sex offenders do not
anisck strangers; approximately 75
pereent of adult vickime kaow theis
altackers and wors thao 90 perceni of
chitd wictims knpw or s related 1o
thosc wha abuse them.

Third, nost convicted zex oficoders
hive in the community, nol fail or
prisom and most field agents in
charpe of superviging them have little
or o speciglized knowledge about
this popilation end few resources o
monitor fhem thoronghly.

Fourth, sex offenders as a proop
have a lower recidivism rate than any
other type of violont offendet except
mugders,

Fifih, the policiss that have been
implewnented in the last decade are
largely bezed upon emotionally
charged cases of child sexunl abuse
and trrder.

Take for example Megen's Law aad
civil schemes o commii sex offenders
to secuee facilities after they complete
their criminal sentenee.  All states
have a form of Megan's Law and
sixtesn slates have civil connmitment
schemes,

The problem with Megan's Law
annd givil comunitment statutes is they
are blenket policits implemented aiicr
tragic casex. Fawl 15, violeot child
molesters who attack stranpers arc
amonpg ihkc rarest lvpes of sex
alfetlers,

Cantinued wi pogs T




HARSH PENALITEES
Cominted fom page &

To datz, ni studies have shown that
Megan's Law 15 elfcctive at
préventing sexual abuse, Comounity
notification works against sex
offnders and pay actually encourage
rxther than roduce
Notification policies osmracize rhese
individuals from the commuonity,
stigmatizing ithem and oftsn
preveating e from forming Faw
abidieg relationships,

It is difficult #o contral the Feeling
of dispust and hatred toward people
who commit temible acls against the
modt vulnerable victims, Hut we
must evaluate policics objectively
rather than emotionally. We can aof
eflecatively reduce of ¢ontrol =zexpal
abage until we wnderstand and
manilor the abusers.

EEAEAR

ADMISSION OF GUILT
Exsceipts from . Ralph ©. Dndarvagar, 410

Dr. Underwager was mddiessing
copegrns of sex offeeder treatment
ams thit requirs ar admission ol
guilt as pant of the therapewntic
regiment,

There iz =na scientifie Jdata
supponiing the therapealic efcacy of
requining an admissien of guilt. In
fact, such imposition of ik morslism
of the femment program is counler
therapeutic and prevents healing and
posflive changes for the anbiected o
such treatment (Levine & Doberly:
Wakelicld & Underwges, 199,

There is ac Justificalicn for
moiuining such an admission of guill
in order tor benefit from theeapy, The
rescarch that shows the methods of
therapy thet arc ceffective and succeed
in rednging recidivism are those that
do fiol reguire an admission of guill
but procecd along individealized,
behavioral and cognitve directions
{Lews, 198%: Wekeficld &
Underwager, 1991}

Requinng admission of goill is o
requin: repentance.  There is nothing
in the waining of any mestal health
profesgional shat qualifies them as

regidivism,

either capable of discerning
repentangn or capable of cffschve
fespomes b repentance. Il i improper
and incowpetent praclics for mental
heaith professionsl to reqoice a
beharvior as part of & treatment repine
thet i ontside the arca of treiiing,
keowledge and compatence of the
mental health professianal,

Mental heslth professicnals also
have an ethical obligation which
includes informing the potential
paticat of the neturc of the intonded
procodures, their validity, reliability
and pazsible side effeets.

There iz a large body of
Jwrisprudence regarding the right o
wiuse trgsiment. Maoch of this has w
do with forced or coerced trcatment
with drugs. Ome of ke issues
involved in this bedy of logel
scholarship and rulings iz the Kth,
Amendmont prohibitton against crpel
end wousvel punishment. L is the
imtent, the actual procedure, and the
resuils that gre imporgant, not whethor
the state calla & praciice treatment
instead of ponishmeant.

There i= no sciemtific basis for
requiring  gither treatment or
admission of guili, Thers is a high
probability that the procedurs of
requiring participation in  the
treatment propram onder threa: of
samction and requiring an admission
of guilt are uncthical behaviors for the
troatment staff, There are setrious
questioas of iofrinpement of]
Constitutionsl rights guaraoteed in
the 5¢h. md &th. Amendrments.

(Wakefield, H., Underwager, 8.
(1991} Issves In Child Abuse
Accusations, 31}, 7-13. Dr, Ralph
Underwager, Ph.d., Institate for
Psycholopical Therapies, E-Mail:
und=rDOGE e umn adu, web page:
wiww jpi-forensics, com)
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FHONE SNAFDY
By Nowuan Hebbe;

The admin-istratos of Alsscadero
State Hospital (ASH), presumably
Mel Hunier, execmtive Direcior,
arranged for the commuaigations

7

carmier, M1 to discontipue the
automated collect calling system
service on the patiemt oculgoing
phoncs at ASH efleclively doubling
the cost of each poticnt initiated call
from the unit phone. This eppears o
be the administration’s mnswer to Jeff
Gamborid’s  successful  legal
chailenge to the inadequacy of
existing phone scrvice provided 1o
the overcrowded Sexually Violemt
Predetor (SVP} detainees @t ASH.
AN outgoing calls criginaling from
the collect only phone on each wait
as provided to ASH dewainess
pursuant to the right lo telephone
access and private communication
with @0 attorocy (Califommia Code of
Regulstions Title 9, Section 880 and
Administrative Directive (AD) 103
and AD) 19}, are now “QOperator
Assisted” egils whick add a minitnupsn
of $1.30 1o the cost of each call
initigted by ASH residents on the
unit telephone.

The cost for cach call placed from
the phone provided for patients’ use
wher ¢alling within the State of
California is $4.99 connection fec
plus 5100 for opesotor assistance,
piuz & .30 surcharge, plus 5.89 per
minute, tofaling to $7.18 for g ¥
minute call 1o e party sccepling a
calt from e resident a0 ASH, Out of
stale ¢all rotes arc bsscssed an even
kigher foe rate, Compare the cument
calling rates with those $4.00 calis
mads through the aytomated systen
prior o the change 2005

The ASH Operation Manpa)
conzigis of Administrlive Dircctives
{ADs} and Special orders covering
all axpects of operations, procedures,
and paiienl activilies at Atascadero
Ltate Hospital. These ADs ood
Speciel Giders are more likoly than
not 1o be secrel mles not acocssible
by ASH residents per order of Mel
Hunter. Sueh is the case with AD
103 and AD 709 dealing with
communications including felephone

access by patients and s1aff,
Continued cm foge &



EMTORAL
Continved Trom page §

White DSM docs not requirs the
use of Seventy and Course the onby
rensom for ot using thens wouid be if
tha client or patienl currently has
full - blown, active disorder. The
unqualified dizgnosis of a mental
disorder {with oo Course Sperificr)
woudd be gelf-evidently accurate
betause mental disorders {Axis 1)
présent sipns atd symptoms which
ave “acute, ﬂorid, and mp-ansive 1
rreatment,”(Bsseniial Psychapnt-
Bodogy ang s Treatmgpt, Maxtnan &
Ward, p. 34). v iz uncthical to make &
diagaosis based =olely om Frior
Histery withoul present information,
Maxman and Ward make the point
when  ivdigiiap  thei, “proscnt
infottnation i3 mote rehisble that past
infosiwation.” Thev comtinue, “Signy
are mors reliable dhan synhtoms,
bepause sipns can be observed,
Gljectve findings are more wiiahle
thaa imtuitive, interpretive, aed
intrspective findings™ In the cose
whese bhisiorical informaetion
rouiurcly (akes precedence owver
ohscrvable signs and symploms this
i i itaelf g sign ond symptom of a
decided agends: tha of Ginding each
persen whe tomes uader fTorensic
serutivy as baving met e chiteria for
the SVPA

Incidentally, these are the selfsame
peapie who then regoisé our
angualified trusi that they are Honest
ethicel agents who can be rolied
upon for advice and guidance in the
st intimate of domsing; healing of
the heart.

KA RNAR

PHONE SNAFH
Cipptinued from pege T,

OF course these scoeet rogutalions
ulso tnchede ssarches of patients snd
housing ascas and most other pecks
af el [ patient intcractions and oy
be changed wporn 2z whim of
Departmient of mental Health 7
Adzscadere State Hoaspital
adminisirators whereby any action

by staiff, interaction betwoan staff and
ASH resident, or hospital policy can
be changed to justify any md all
actions tekcn against a hespital
retident.

Anyiime ASH residents win g new
privilege, vight, ar some expansion of
m existing right, fwo or mom tiphts,
privileges, teorentional activity, or
degirablc program will be eliminated
or severely restricted.  This is
vindigtiveness of the highest degree
instigeted against hospital residents
by the highest cchelon in the ASH
administration,

[£1 211

IINDERGROTIND RULES
Conhnad from pugn ¥

el seq are nol melnded o this list,
While W& $4005 1 grants DMR
the authority to “adopt end enforce
rales and regelabicns pecessary 1o
carry oul itg duties under 1his
division™, thite sre no provisions in
Division 4 grenting DMH the
authoriily to create or lmit the nghs
of 55007 s, WEIC 866005 ot seq, art
incheded in Division 6 of the Welfar:
& Institutivns Code.

Ewveti if such pathorsy did exist, it
does pet inclyde the ability of DMH
to create of limit the Constitstional
rights of 1he 66005 corrently housed
and or in custody of the CMH.

ENAERn

GOING MaAD

Dhring a visit © 3 Meatal Asylum,
a visiter asked fhe Dirgctor what the
eriterion was which defined whether
or not 2 patieat ghould be
institutionulized.
“Well" said the Dirsctor,” we il up
a bath, ihen wo offer a lzaspoon, a
teasup and & bucket to the patient
and ask them 16 smply the bathtub,”

“F understand,” gaid the visitor.
‘A wormat person would use the
bucket becsuse it's bigger than (he
spoon or ike feacup.”

“Wo,™ said the Dirclor, * u normal
perscs woukd puall the plug.

Do vou wapt & room with or
withaut a view?” From the Internet,

¥

Absent Cowmrads
In Memoriam

ECROES ask evaryons, cvetywhere
o pause for a briel moment cach doy
zod temember, with kindness, esch
of these, onr 28 Absent Comrades.

Released fom this oppressive prison by
the Cipnpassiomate Hand of God.
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