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California case law.® Second, while the Petition refers
to caselaw from other states, such law isnot controlling
as to the Department’s determinations regarding rule-
making actions. Third, the 2002 WCAB decision cited
inthe Petitionisconsistent with the Gould criteria 10 Fi-
nally, OAL conducted a review of the regulation and
made a determination concerning the consistency of
subdivision (a)(3)(B) with existing statutes, court deci-
sions, or other provisions of law when it approved the
regulationin2003.11

The Department has determined that the factors and
criteria set forth in subdivision (@)(3)(B) of Rule
1300.71 are consistent with existing statutory and case
law, and that legal developments since the approval of
subdivision (a)(3)(B) do not require that the regulation
bereexamined.

For the reasons set forth above, the Department has
determined not toinitiate arulemaking action to amend
or repeal theregulation asrequested inthe Petition.

Petitioner’s interest in the Department’s rulemaking
processisappreciated.

ACCEPTANCE OF PETITION
TOREVIEWALLEGED
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

Agency beingchallenged:

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Kathleen Eddy, Senior Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

9 Gould, supra, 4 Cal.App.4th 1059.
10 Kunz, supra, 67 Cal. Comp. Cas. 1588.
11 Government Code section 11349.1, subdivision (a).

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:

Michadl St. Martin
446 AltaRoad, Ste. 5300
SanDiego, CA 92158

Agency contact:

Hon Chan, Senior Staff Counsel
Dept. of Mental Health

1600 9th Street, Ste. 151
Sacramento, CA 95814

Pleasenotethefollowingtimelines:
Publication of Petitionin Notice Register: May 1,
2009
Deadlinefor Public Comments: June 1, 2009
Deadlinefor Agency Response: June 15, 2009
Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse
Deadlinefor OAL Decision: August 31, 2009
The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—6044 or mmolina@oal .ca.gov.

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW

RE: ALLEGEDUNDERGROUND
REGULATION
Department of Mental Health
Special Order No.: 239.02“ Contraband”
FROM: MICHAEL GEORGE ST.MARTIN,
Petitioner
DATE: February 17, 2009
Thisisacomputer generated petition based on the op-
tional OAL form supplying theinformation required by
Title1, CaliforniaCodeof Regulations, 8280, for apeti-
tion challenging analleged underground regulation.
1. Identifyinglnformation: Petitioner

Your Name: MICHAEL GEORGE ST.MARTIN
C0O-000414-3, RRU-10
Your Address.  P.O.Box 5003, Coalinga, CA 93210
Your Telephone
Number:  (559) 935-0493 or (559) 935-0638
Your E-Mail
(if youhaveone): michael stmartin@hotmail.com
2. State Agency or Department being chal-
lenged:

California Department of Mental Health
(“ DM HH)
3. Provide a complete description of the pur-
ported underground regulation. Attach a written
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copy of it. If the purported underground regulation
isfound in an agency manual, identify the specific
provision of the manual alleged to comprisethe un-
derground regulation. Please be as precise as pos-
sible.

Description of alleged Underground Regulation

Petitioner alleges the ENTIRE California Depart-
ment of Mental Health (“DMH") Operation Manual is
an Underground Regulation, asthereisno evidencethat
any portion of the DMH Operation Manual has been
promul gated pursuant to the Administrative Procedures
Act.

By thisaction, Petitioner specifically allegesthe sec-
tion of the DMH Operation Manual known as Special
Order No.: 239.02 “Contraband” is an underground
regulation, asthere is no evidence that this Specia Or-
der has been promulgated pursuant to the Administra-
tiveProceduresAct.

Department of Mental Health Special Orders are
written Orderswhich areissued by the Deputy Director,
Long Term Care Services, Department of Mental
Health. Special Orders are mandatory and direct each
State Hospital within the Department of Mental Health
systemtotake specific actions. Becausethese mandated
specific actionsarerequired of all State Hospitals, they
affect all personsin Californiadetained at State Hospi-
talsoperated by the Department of Mental Health.

Special Order No.: 239.02 states:

“Each Executive Director [of each State Hospital in
California] shall establish directives, procedures, and
report formsconsistent withthisSpecial Order.”

““Consistent with this Special Order, each Executive
Director shall either develop alist of itemsthat are con-
sidered contraband, or alist of itemsthat are considered
dlowable,. . "

Special Order No.: 239.02 a so requiresthe devel op-
ment of Directives [Administrative Directives] and
procedures by each State Hospital to implement the
mandatesof the Special Order.

A true and correct copy of
Special Order No.: 239.02
is attached hereto as EXHIBIT A.

4. Provide a description of the agency actions
you believedemonstratethat it hasissued, used, en-
forced, or attempted to enforce the purported un-
dergroundregulation.

Special Order No.: 239.02 is applied to all persons,
no matter what their classification who are detained at
each State Hospital in California by the Department of
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Mental Health. Its existence and use are not in contro-
versy.

Asaresult of Special Order No.: 239.02, each State
Hospital has a Contraband Administrative Directive,
along with a Contraband List and/or Allowables List,
andvariousrelated proceduresand directives.

Petitioner alleges that the DMH can not justify or le-
gitimizethe use of one Special Order or Administrative
Directive which has not been legally promulgated pur-
suant to the Administrative Procedures Act by citing as
its authority some other Rule, Regulation, Manual,
Instructions, Administrative Directive, or Special Or-
der, which itself is also an underground regulation
which has not been legally promul gated pursuant to the
Administrative ProceduresAct.

It should be noted that the Office of Administrative
Law found the Contraband Administrative Directive,
AD-818, for Coalinga State Hospital to be an under-
ground regulation in 2008 OAL Determination 23, on
August 27, 2008. AD—818 was one of those Adminis-
trative Directivesdevel oped and implemented pursuant
to Special Order No.: 239.02.

The DMH hastaken the firm position that none of its
Manuals, Instructions, Administrative Directives, or
Special Ordersare regulations subject to the provisions
of theAPA.

Petitioner allegesthat Special Order No.: 239.02isa
regulationwithinthemeaning of the APA.

5. State the legal basis for believing that the
guideling, criterion, bulletin, provision in amanual,
instruction, order, standard of general application,
or other ruleor procedureisaregulation asdefined
in Section 11342.600 of the Government Code that
no express statutory exemption to therequirements
of theAPA isapplicable.

SPECIAL ORDER NO.: 239.02
ISA REGULATION WITHIN THE
MEANING OF THE APA

Prior to implementation, or revision thereof, the De-
partment was required to adopt Special Order No.:
239.02, or any revision thereof, but failed to do so, and
thus, pursuant to the law the current version now being
utilizedisinvalid and an“ Underground Regulation.”

Though the Director may prescribe rules and regul a-
tions such as Special Order No.: 239.02, they must be
promulgated and filed per Chapter 3.5 of art. 1 of Divi-
sion 3 of Title 2 of the Administrative Procedures Act,
government Code, section 11340 et seg. Thereisno evi-
dence that DMH has ever promulgated any version of
Special Order No.: 239.02.

Special Order No.: 239.02 is a regulation. Chapter
3.5, article 5, of the Administrative Procedure Act,
Govt. Code sections 11346 et seq., governs adoption,
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amendment and repeal of regulations by administrative

agencies known as rulemaking. Govt. Code section

11342.600 providesthat:
“[A regulation is] every rule, regulation, order, or
standard of general application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret or make specific the law
enforced or administered by it or to govern its
procedure.”

Syngenta Crop Protection, Inc. V. Helliker (2d Dist.
2006) 138 Cal.App. 4t 1135, 1175-77, 42 Cal.Rptr.3d
191, 221222, quotes Tidewater MarineWestern, Inc. v.
Bradshaw (1996) 14 Cal. 4th, 557, 59 Cal .Rptr.2d 186,
whichexplains:

“[The APA] establishes ‘minimum procedural
requirements for rulemaking. ([Govt. C.]
§ 11346(a).) The agency must provide notice of
the proposed action (1d. 88 | 1346.4, 11346.5), the
complete text of the proposal (§ 11346.2(a)), and
an initial statement of reasons for the proposal
(8 11346.2(b)), and a final statement of reasons
(8 11346.9(a)). The agency must provide apublic
hearing if an interested person timely requests a
hearing (§ 11346.8(a)), provide an opportunity for
interested persons to submit written comments if
nohearingisheld (ibid.), and respondinwritingto
comments in the final statement of reasons
(8 11346.9(a)(3)). The agency must submit the
entire rulemaking file to the Office of
Administrative Law (88 11347.3(c), 11342.550),
which reviews the regulation for compliance with
the law and other criteria and approves or
disapproves the regulatory action. (88 11349.1,
11349.3 . . .” (14 Cdl. 4th 557, 59 Cal.Rptr.2d
186.)

“No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation asdefined in Section 11342.600, unless
the gquideline, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter.” (Govt. Code§ 11340.5(a).)

“A substantial failure to comply with chapter
3.5 of the APA renders the regulation invalid.
8§ 11350(a); Tidewater Marine Western, Inc. v.
Bradshaw, supra, 14 Cal. 4" a 576, 59
Cal.Rptr.2d 186.)"
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“A regulation subject to the APA thus has two
principal identifying characteristics. First, the
agency must intend its rule to apply generaly,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of caseswill bedecided. . . Second, therulemust
‘implement, interpret, or make specific, the law
enforced or administered by [the agency], or . . .
govern[theagency’s] procedure.’ ([Former] Govt.
Code § 11342(g) [now § 11342.601].) Of course,
interpretations that arise in the course of
case-gpecific adjudication are not regulations,
though they may be persuasive as precedents in
similar subsequent cases. . . Similarly, agencies
may provide private parties with advice letters,
which are not subject to the rulemaking provisions
of the APA. ([Former] Govt. Code § 11343(a)(3),
11346.1(a) [now §11340.9(1)].) Thus, if an
agency prepares a policy manual that is no more
than a summary, without commentary, of the
agency'’s prior decisions in specific cases and its
prior advice letters, the agency is not adopting
regulations . . . A policy manual of this kind
would of course be no more binding on the agency
in subsequent agency proceedingsor on the courts
when reviewing agency proceedings than are the
decisons and advice letters that it
summarizes.” (Emphasis added.) (Tidewater
Marine Western, Inc. v. Bradshaw, supra, 14 Cal.
4that 571,59 Cal.Rptr.2d 186.)"

Morning Star Co. v. State Bd. Of Equalization (2006),
38 Cal. 4th 324, 333-334, 42 Cal.Rptr.3d 47, 53-54,
confirms the Syngenta/Tidewater analysis, especially
that a regulation must be intended to apply generally,
and that it must implement, interpret or make specific
the law administered by the agency, or govern the
agency’sprocedure.

Special Order No.: 239.02 is aregulation. It is ap-
plied to al persons proposed or adjudicated to mentally
ill or have a mental abnormality in Californiawho are
detained by Department of Mental Health. Its use is
mandatory. Thus the mandate of Special Order No.:
239.02 implements, enforces or otherwise makes spe-
cific various provisions of the Welfare and I nstitutions
Code, the Health and Safety Code, and the Penal Code.
Specifically, Special Order No.: 239.02 attemptstoim-
plement, interpret and/or make specific amost every
Health and Safety and Pena Code section that deals
with controlled substances, and Special Order No.:
239.02 is vague and overbroad in its attempt to imple-
ment, interpret and/or make specific provisions of Wel-
fareand I nstitutions Code, sections5325and 5325.1.
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NO EXCEPTION EXCLUDES SPECIAL
ORDER NO.: 239.02
FROM THE APA PROCEDURES.

Clearly inapplicablearethe provisionsof Govt. Code
§ 11340.9excluding:

“(d) A regulation that relates only to the interna
management of thestateagency. . .”

“(f) A regulation that embodies the only legally
tenableinterpretation of aprovisionof law. . .”

“(I) A regulation that is directed to a specifically
named person or to agroup of personsand doesnot
apply generally throughout the state.”

Armistead v. State Personnel Bd. (1978) 22 Cal.3d
198, 204-205, 149 Cal.Rptr. 1, 4 quoting from the First
Report of the Senate I nterim Committeeon Administra-
tive Regulationsto the 1955 L egidlature, documentsthe
necessity for strict adherence to the APA. The court
foundthisnecessary so asto prevent stateagenciesfrom
avoiding obedience to the APA by denominating rules
as “‘policies’ ‘interpretations,’  ‘instructions,’
‘guides,” ‘standards,’ or the like,” and by containing
them“ininternal organs of the agency such asmanuals,
memoranda, bulletins, or [directing them] to the public
intheformof circularsor bulletins.”

Armistead underlined that “[R]ulesthat interpret and
implement other ruleshaveno legal effect unlessthey
have been promulgated in substantial compliance with
the APA” (emphasisadded), thusprovision of state per-
sonnel transactions manua governing withdrawal of
resignation by state employee merited no weight as
agency interpretation where such provision had not
been duly promulgated and published.

The Specia Order in question herefitsthe above de-
scription perfectly. It isreferred to as “ Special Order,”
and isrepl etewith mandatory wordssuch as“ shall” and
“will” in regard to actionsto be taken. It contains man-
datory language thus making it much morethan simple
policies, interpretations, instructions, guides, stan-
dards, or thelike. Instead, it isaforbidden underground
regulation which has not been adopted pursuant to the
Administrative ProceduresAct.

The authority for issuing Special Order No.: 239.02
is stated in that document as, “By order of the Deputy
Director, Long Term Care Services.”

Petitioner allegesthat no authority existsin statutory
law, or in the Constitutions of California or the United
States, which would grant the Deputy Director, Long
Term Care Services, of the Department of Mental
Health the autocratic authority toissue, utilize, enforce,
or attempt to enforce any rule or regul ation by denomi-
natingitaSpecial Order, unlessit hasfirst been promul-
gated prusuant to the Administrative ProceduresAct.
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Special Ordersapply statewidetoall DMH facilities.
These Special Orders mandate what each facility must
mandateinitsown version of an Administrative Direc-
tive. Having each DMH facility issueitsown mandated
version of aSpecial Order under thelabel of an Admin-
istrative Directive is just the sort of “avoiding obedi-
encetothe APA” that isdiscussed in Armistead v. Sate
Personnel Bd.

SPECIAL ORDER NO.: 239.02
APPLIESGENERALLY
TO ALL PERSONSDETAINED BY THE
DEPARTMENT OF MENTAL HEALTH

Modesto City Schools v. Education Audits Appeal
Panel, (3d Dist. 2004) 123 Cal.App. 41 1365, 1381, 20
Cal.Rptr.3d 831, 842, holdsthat to be deemed an under-
ground regulation, which would be invalid because it
was not adopted in substantial compliancewith the pro-
cedures of the APA, the agency must intend it to apply
generally rather than in a specific case, and the agency
must adopt it to implement, interpret, or make specific
thelaw enforced by theagency.

“Theruleneed not, however, apply universally; arule
applies generally so long as it declares how a certain
classof caseswill bedecided. . . . (Tidewater Marine
Western, Inc. v. Bradshaw, supra, 14 Cal. 4t at 571, 59
Cal.Rptr.2d 186.)" (Morning Star Co. V. State Bd. Of
Equalization (2006), 38 Cal. 4" 324, 333, 42
Cal.Rptr.3d 47, 55).

Kings Rehabilitation Center, Inc. V. Premo, (3 Dist.
1999) 69 Cal.App. 4t 215, 217, 81 Cal.Rptr.2d 406,
notes:

“TheAPA ispartly designedto eliminatetheuse
of ‘underground’ regulations; ruleswhichonly the
government knows about. If apolicy or procedure
fallswithinthedefinition of aregul ationwithinthe
meaning of the APA, the promulgating agency
must comply with the procedures for formalizing
such regulations, which include public notice and
approval by the Office of Administrative Law
(OAL). Failure to comply with the APA nullifies
the rule. (Govt. Code § 11350(a); Armistead V.
Sate Personnel Bd. (1978) 22 Cal.3d 198, 204,
149 Cal.Rptr. 1, 4") (Emphasisadded.)

Special Order No.: 239.02isneither intended nor uti-
lized to make specific determinations but is utilized
generally when determining numerousrightsof al per-
sons detained by the Department of Mental Health.
Thus, Special Order No.: 239.02 is a regulation that
must be promulgated as a regulation but otherwiseisa
null and void underground regul ation.

6. Provide information demonstrating that the
petition raisesanissueof consider ablepublicimpor -
tancerequiring prompt resolution.
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Special Order No.:. 239.02 is unconstitutionally
vague and overbroad in its attempt to implement, inter-
pret and/or make specific provisions of Welfare and
I nstitutionsCode, sections5325 and 5325.1.

Special Order No.: 239.02 is at odds with the due
process rights, conveyed by the California and United
States Constitutions, to all persons detained by the
DMH becauseit mandates actionsthat affect their liber-
ty and property interests but has never beenlegally pro-
mul gated.

The state authorized enforcement by state employees
of the numerous statutory and constitutional violations
contained in each and every un—promulgated, under-
ground,” Manual, Instructions, Administrative Direc-
tive, or Special Order hasresulted in agreat deal of liti-
gation at great expense to the taxpayers of California.
The OAL, pursuant to itsregulatory duties, isin aposi-
tion to bring these underground regulations into the
oversight process, and has aduty to the taxpayersto do
SO.

Public comment and OAL oversight isneeded in or-
der to halt the* bureaucratic tyranny” warned of in Tide-
water and Morning Star.

Morningstar reiterates, “[2] Theserequirements pro-
mote the APA’s goals of bureaucratic responsiveness
and public engagement in agency rulemaking. ‘One
purposeof the APA isto ensurethat those personsor en-
tities whom a regulation will affect have avoicein its
creation[citation], aswell asnoticeof thelaw’srequire-
ments so that they can conform their conduct accord-
ingly [citation]. The Legislature wisely perceived that
the party subject to regulation is often in the best posi-
tion, and hasthegreatest incentive, toinformtheagency
about possible unintended consequences of a proposed
regulation. Moreover, public participation in the regu-
latory process directs the attention of agency policy-
makersto the publicthey serve, thusproviding somese-
curity against bureaucratic tyranny. [Citation.]’ [132
P.3d 255] (Tidewater, supra, 14 Cal.4th at pp. 568-569,
59 Cal.Rptr.2d 186, 927 P.2d 296.)” (Morning Sar Co.
V. State Bd. Of Equalization (2006), 38 Cal. 4th 324,
333,42 Cal.Rptr.3d 47,53.)

7. (Optional) Please attach any additional rele-
vant information that will assist OAL in evaluating
your petition.

Notwithstanding numerous requests, grievances,
complaintstothe DMH, and even petitionssubmitted to
the OAL, the Department of Mental Health has stead-
fastly refused and failed to follow thelaw as set forthiin
the Administrative Procedures Act and promulgate its
guidelines, criteria, bulletins, manuals, instructions, or-
ders, standardsof general application, or other rules.

Thistype of obdurate opposition to correcting illegal
and unconstitutional content in its Administrative Di-
rectives perfectly illustrateswhy the L egid ature estab-
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lished the procedures set forth in the Administrative
Procedures Act. This clearly demonstrates the absol ute
need for oversight and public input to halt the type of
bureaucratic tyranny exhibited by the Department of
Mental Health by issuing, using, enforcing, or attempt-
ingto enforcethistypeof underground regul ation.

CONCLUSION

The Department of Mental Health is not, and has not
been, responsive to the public they serve. Nor has the
DMH been responsible to the taxpayers who must pay
the billsthat result from the failure of the DMH to fol-
low thelaw and servethe public who paystheir salaries.
The CaliforniaSupreme Court directed attention to this
problem by stating:

“Moreover, public participation in the regulatory
process directs the attention of agency policymakersto
the public they serve, thus providing some security
against bureaucratic tyranny. [Citation.]' [132 P.3d
255] (Tidewater, supra, 14 Cal.4th at pp. 568-569, 59
Cal.Rptr.2d 186, 927 P.2d 296.)” (Morning Star Co. V.
State Bd. Of Equalization (2006), 38 Cal. 4th 324, 333,
42 Cal.Rptr.3d47,53.)

Such bureaucratic tyranny has been a problem
throughout the history of this country. Now, it must be
stopped once again. The tyrannical bureaucrats in the
Department of Mental Health must be directed to fol-
low thelaw.

The DMH, part of the Executive Branch, lacks
Constitutional authority to enact legislation. TheLegis-
lature has granted state agencies and departments qua-
si-legidlative powers through the APA providing they
follow specific promulgation procedures. However,
until and unlessthe DMH doesfollow the provisions of
the APA to properly promulgate Special Order No.:
239.02, it isan underground regulation which has been
implemented in violation of the Separation of Powers
Clause, Articlelll, Section 3, of the California Consti-
tution.

To allow the DMH to continueto utilize a controver-
sial Administrative Directive, such as Special Order
No.: 239.02, would be to allow the sort of unfettered
power inthe Executive Branchthat isastep toward ato-
talitarian concentration of power in the executive; a
power to be exercised with inadequate |egislative stan-
dard, and capable of avoiding judicia review, particu-
larly when done through dleight—of—hand tactics de-
signed to avoid review, has been prohibited from the
earliest times. See Hayburn's Case, (1792) 2 U.S.
(Dall.) 408, 1L .Ed. 436, anditsprogeny.

Throughout the negotiation and complaint process
prior to filing this petition, the Department of Mental
Health has consistently cited “ saf ety and security of the
ingtitution” as the justification for implementing the
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rules and regulations that Petitioner alleges are under-
groundrules.

Petitioner takes the position that the justification for
using underground rules and regulationsis not relevant
to the question presented in this Petition. The questions
beforethe OAL are: (1) Is Special Order No.: 239.02 a
regulation within the meaning of the Administrative
Procedures Act; and, (2) Did the Department of Mental
Health promulgate Special Order No.: 239.02 pursuant
tothe Administrative ProceduresAct.

Petitioner submitsthat Special Order No.: 239.02isa
regualtion within the meaning of the Administrative
Procedures Act, and that the Department of Mental
Health has not promulgated Special Order No.: 239.02
pursuant to the Administrative Procedures Act, anditis
therefore an underground regulation that must be de-
clarednull andvoid.

Based on the foregoing, it isclear that thereisaneed
for public participation in the regul atory processwhich
directsthe attention of agency policymakerswithin the
Department of Mental Health to the public they serve,
and to ensure that those persons or entitieswhom areg-
ulationwill affect haveavoiceinitscreation.

8. Certifications:

| certify that | have submitted a copy of this petition
andall attachmentsto:

StephenW. Mayberg, Ph.D., Director
CaliforniaDepartment of Mental Health
16009t St., Suite 151

Sacramento, CA 95814

(916) 654-2413/(916) 654-2309

| certify that all the aboveinformationistrueand cor-
rect tothebest of my knowledge.

&) February 17,2009
MICHAEL GEORGE ST.MARTIN Date
PETITIONER

SUMMARY OF REGULATORY

ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
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Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) whenmaking arequest.

Filett2009-0312-01
CALIFORNIA ENERGY COMMISSION
Alternative & Renewable Fuel & Vehicle Technology
Program

This rulemaking action implements the Alternative
and Renewable Fuel and Vehicle Technology Program
established by AB 118, Chapter 750 of 2007, and AB
109, Chapter 313 of 2008. The rulemaking describes
program proposals that will receive preferencesin the
awarding of programfunds. It establishes program sus-
tainability goalsand criteriawhich will be used to eval-
uate applications. It establishes certain funding restric-
tionson activities already required by law. 1t describes
the purpose and requirements for the Investment Plan
that must be created by the Commission in consultation
withan Advisory Body. And it describeshow the Advi-
sory Body will becreated aswell asitsdutiesand opera-
tions.

Title20

CaliforniaCodeof Regulations

ADOPT: 3100, 3101, 3101.5, 3102, 3103, 3104,
3105, 3106, 3107, 3108

Filed 04/22/2009

Effective04/22/2009

Agency Contact: AleeciaMacias  (916) 654-4526

Filet2009-0316-01
CORRECTIONSSTANDARDSAUTHORITY
Minimum Standardsfor Local Detention Facilities

This regulatory action would update and otherwise
amend existing regulations on the minimum standards
forlocal detentionfacilities.

Title15

CaliforniaCodeof Regulations

AMEND: 1004, 1006, 1007, 1008, 1012, 1013,
1018, 1027, 1028, 1029, 1032, 1040, 1044, 1045,
1046, 1055, 1056, 1059, 1063, 1066, 1082, 1101,
1105, 1144, 1151, 1161, 1209, 1217, 1230, 1241,
1243,1245,1247,1262, 1272

Filed 04/20/2009

Effective05/20/2009

Agency Contact: AllisonGanter  (916) 323-8617

Filett 2009-0402-04
DEPARTMENT OFHEALTH CARE SERVICES
Out—of—State Hospital Inpatient Services Reimburse-
ment

This rulemaking amends Title 22 section 51543 to
comply with ajudgment issued pursuant to astipulation
by the San Francisco Superior Court in April of 2004.
The current text of the California Code of Regulations,



